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97/281 (S.255)

NEW SOUTH WALES

DEPARTMENT
OF SCHOOL
EDUCATION

MEMORANDUM TO PRINCIPALS OF
CENTRAL AND SECONDARY SCHOOLS

DIRECTOR -GENERAL OF SCHOOL EDUCATION

DG 97.4465

HOMOPHOBIA IN SCHOOLS

There is no place in government schools for any form of discrimination or harassment
against students or staff.

The NSW Anti-Discrimination Act (1997) makes it unlawful to discriminate against or
harass a person on the grounds of race, sex, marital status, disability, homosexuality
or age. Its provisions apply to the delivery of public education and to the establishment
of a discrimination free workplace. (

0-

Each school must implement the Procedures for Resolving Complaints about
DiscriminationAgainst Studentsand mustappoint a discrimination contact officer. The
name of the discrimination contact officer must be promoted within the school
community as this officer is available to assist students or parents in acidressingtheir
concerns about discrimination or harassment.

Secondary schools must address homophobia within their student welfare structures
pnd through the-curriculum in Personel Development, Health and Physical Education
or other key learning areas. The NSW Police Service has gay and lesbian liaison
officers who are able to assis~t in conducting anti-violence initiatives. Resources
provided by the Department to assist schools include:

Resources for Teaching Against Violence (Revised)

Mates, a video and teaching materials about HIV/AIDS related discrimination

Out in tho Bush, a video for taachers and community members

HIV/AIDS Education Years 7-10 Teaching Materials which contain nine lessons
in which homophobia is addressed.

Because of the importance of this matter it is necessary for us to collect information
relating to it. For this reason you can expect to be approached for information by staff
from the District Office.

For further information contact Gary Crawford, Senior Education Officer, Student
Welfare Directorate, on telephone (02) 9561 8876.

{~k
Ken Boston
DIRECTOR-GENERALOF SCHOOL eDUCATION

'Lc October 1997

Level 2 .35 Bn'dge Street. SydMy 2c()()' GPO Box 33' Sydnry 2001 . Telepho~: (02) 9561 8412 .Facsimile: (02) 9561 8465

DISTRIBUl'IOO: 1 2 3 4 7

Attachment 3



1TR9 — Dealing with sexual harassment

TR9 — Dealing with sexual harassment

Sexual harassment is against the law and can be experienced by anyone, although it is mostly experienced by women. 
This leaflet, which is not a comprehensive document but an overview, contains information for all members who have 
experienced sexual harassment or who have witnessed another person being sexually harassed.

For further information about all forms of discrimination please refer to Federation’s Information Leaflet TR8 — 
Discrimination.

TR9.1 Sexual harassment
Sexual harassment is based on the gender of the person and is a form of sex discrimination. As such, it is prohibited by 
the NSW Anti-Discrimination Act 1977, and the Commonwealth Sex Discrimination Act (1984). This kind of harassment is 
behaviour that embarrasses, hurts or frightens others in ways related to their gender or sexuality. In some circumstances 
these behaviours may constitute child sexual abuse or assault. Women are most commonly subjected to this type 
of harassment though men can also be the subject of sexual harassment. For the purposes of this leaflet “sex-based 
harassment” and “sexual harassment” are used interchangeably.

Employers have a responsibility to ensure that such harassment does not occur.

Sexual harassment is often linked with other forms of discrimination such as racism and may occur between:

• males and females

• males and males

• females and females

It may occur between:

• students and students

• staff and students

• staff and staff

• staff and community members

• community members and students.

As an example, if a group of students behaves aggressively only toward women teachers, that should be dealt with as 
sexual harassment, even if the behaviour itself is not overtly sexual.

The Department of Education (the Department) recognises that sexual harassment is a form of discrimination and that 
employers have the responsibility to ensure that such harassment does not occur.

TR9.2 Definitions
Sexual harassment is generally defined as “unacceptable behaviour of a sexual nature”.

Harassment occurs when a person believes that they are being subjected to behaviour of a sexual nature that is 
unwelcome, demeaning, unreciprocated, intimidating, offensive and is repeated. 

Section 22A of the NSW Anti-Discrimination Act 1977 states: 

For the purposes of this Part, a person sexually harasses another person if: 

(a) the person makes an unwelcome sexual advance, or an unwelcome request for sexual favours, to the other person, or

(b) the person engages in other unwelcome conduct of a sexual nature in relation to the other person, in
circumstances in which a reasonable person, having regard to all the circumstances, would have anticipated that the
other person would be offended, humiliated or intimidated.
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TR9.3 Examples of sexual harassment
The NSW Anti-Discrimination Board’s Sexual Harassment (online at antidiscrimination.justice.nsw.gov.au/Pages/adb1_
antidiscriminationlaw/sexualharassment.aspx) says:

“Depending on the circumstances, any of the following could be harassment if it relates to a person’s sex, race, age 
etc:

• material that is displayed in the workplace (for example on a noticeboard), circulated on paper, sent by fax or put in
someone’s workspace or belongings

• material put on a computer, sent by email, or put on a website, blog or social networking site

• verbal abuse or comments

• offensive jokes

• offensive gestures

• ignoring, isolating or segregating a person or group – for example not inviting someone to a work event that
everyone else is invited to

• initiation ceremonies that involve unwelcome behaviour.

What types of behaviour could be sexual harassment?

Depending on the circumstances, any of the following could be sexual harassment:

• staring or leering in a sexual manner

• unwelcome wolf whistling

• comments about a person’s physical appearance or sexual characteristics

• sexual or physical contact, such as slapping, kissing, touching, hugging or massaging

• displaying or circulating sexual material, for example on a noticeboard or by email

• repeated sexual invitations when the person has refused similar invitations before

• initiation ceremonies involving unwelcome sexually related behaviour

• intrusive questions about sexual activity

• sexual assault (also a crime under the Crimes Act).”

In relation to the last point, criminal activity that might be sexual harassment includes: threatening or menacing 
behaviour, obscene phone calls, indecent exposure, physical assault, offensive comments on websites, chat rooms or 
social networking sites. 

Federation also notes that the following may be sexual harassment:

• unwanted requests to go out on dates

• intrusive questions about your private life or body

• dirty jokes, talk of sexual prowess

• belittling comments based on sex-role stereotyping

• gestures or body movements of a sexual or intimidating nature, offensive hand movements.

If behaviour, words or gestures are offensive to the person, regardless of any “innocent intent” on the part of the harasser, 
then they may constitute sexual harassment.

TR9.4 Student allegations against a teacher
If a student makes allegations against a teacher, the complaint will be dealt with by the Department’s Employee 
Performance and Conduct Directorate (EPAC), using the Department’s policy Child Protection — Allegations Against 
Employees Jan 2018 and Responding to Allegations against Employees in the Area of Child Protection Nov 2017. Refer 
to Federation’s Information Leaflets TR1 Child protection — Advice you may need, TR2 Dealing with the police and TR13 
Responding to allegations of a child protection nature, as well as the Department document Guidelines for the Management 
of Performance and Conduct August 2006.
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TR9.5 The impact of sexual harassment
Sexual harassment can create an intimidating and hostile working environment which may:

• interfere with an individual’s work performance

• affect the person’s health and cause anxiety, which can become extreme

• hold the person up to contempt and ridicule in the eyes of colleagues

• affect self-esteem and self-confidence

• lead to the person feeling forced to avoid certain company or situations, thus limiting social and professional life

• have a serious effect on a person’s career, leading to the person failing to achieve their full potential.

For teachers, it is a most serious industrial issue affecting their fundamental rights in the workplace, that is, their right to 
work in a safe environment that is harassment free.

TR9.6 What can be done about sexual harassment?
Do not allow such a situation to continue. Sexual harassment does not go away if it is ignored. The teacher who is being 
harassed must take some action. Such action could include: 

Step 1: If you feel confident and safe to do so, tell the person that their behaviour is inappropriate and that it must stop. It 
would be useful if you could arrange a witness to the discussion.

Step 2: If the situation does not improve, the teacher should document the dates and circumstances of the perceived 
harassment. Try to keep it as factual and objective as possible. These records should be regarded as confidential. Record 
the date and time of any discussion. Any witnesses’ names should also be recorded. It would be helpful if the witness was 
prepared to provide an incident statement.

Step 3: Do not document forever. Once the teacher has documented the persistent, unwanted behaviour for a limited 
period of time, and the behaviour continues, the teacher should lodge a formal complaint. Teachers should judge 
what is a reasonable time-frame over which to document such behaviour before lodging a complaint, based on the 
circumstances, severity and frequency of the behaviour.

Step 4: Department documents relevant to complaint handling, Complaints Handling Policy (January 2017) and Staff 
Complaint Procedure (January 2017), available on the Department’s intranet or in the workplace, should be followed 
when making a formal complaint. Copies of these documents can also be obtained by phoning Federation’s Professional 
Support section on 1300 654 367. Refer to Federation’s Information Leaflet TR6 Complaints Handling.

If someone you know is being harassed, if you feel confident and safe to do so, you can tell the harasser their conduct 
is inappropriate and that they should stop that behaviour/s. You can also tell the person being harassed what you have 
witnessed and offer support. Support can include listening to them, referring them to the school’s Women’s Contact or 
Federation Representative, encouraging them to contact the Federation for advice, offering to accompany them as they 
report the problem to the appropriate supervisor.

If the harasser is another member of staff, you can report the behaviour of the harasser to their supervisor or the principal. 
The Code of Conduct states in Chapter 4 section 4.3:

“If you believe you or anyone else in your workplace is being treated in a discriminatory or harassing manner, it is 
your obligation to report the behaviour to your supervisor or director.” 

It goes on to state in section 4.8:

 “Managers and principals must take reports of discrimination, harassment and bullying seriously and take steps to 
prevent and correct the conduct.”

If the harasser is a student or group of students, use the school’s normal discipline procedures taking into account the 
seriousness of the behaviours. Consequences must be proportionate to the fact that the behaviour is potentially unlawful. 
If there are concerns about a widespread pattern of behaviour, then a focus on gender inequality, sexual harassment and 
discrimination should be addressed via the school’s welfare programs and other opportunities in the curriculum. The 
Human Rights Commission has teaching resources available for use.

If the harasser is a community member, report the behaviour to your supervisor or the principal. There are Departmental 
policies and legislation, such as the Inclosed Lands Act (1901) outlined in Legal Issues Bulletin No. 31 (2012), which can 
be implemented that place restrictions on parents or community members access to the school site, staff and students 
during hours of operation.

If the behaviour continues away from school it can be reported to the police.
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TR9.7 Responsibilities of the employer
In addition to consequences for the perpetrator of sexual harassment, the employer can be held liable, particularly if it 
does not take all reasonable steps to prevent harassment from occurring.

TR9.8 Role of the Women’s Contact
The school’s Women’s Contact is responsible for ensuring members in the workplace are informed about Federation 
policies affecting women. A key function of the Women’s Contact is to provide advice and assistance on issues related to 
sex discrimination and sexual harassment for individuals or groups of members.

It is not the role of the Women’s Contact to resolve a complaint. That is the responsibility of the employer. The role of 
Women’s Contacts and Federation Representatives is to provide support to members to ensure the Department’s relevant 
policy and procedures are implemented appropriately.

TR9.9 Criminal actions
All forms of sexual harassment while you are at work are forms of discrimination and are prohibited by law. See section 
TR9.3 above for examples of behaviour that may be sexual harassment. Preventing such harassment is a principal’s 
responsibility.

If a teacher believes the harassment constitutes criminal action, for example, threatening behaviour or physical and 
sexual assault, the matter should be referred to the police, as well as the principal and the Department’s Health and Safety 
Directorate on 1800 811 523. For further details, refer to Federation’s Information Leaflet TR3 Violence against teachers.

TR9.10 Victimisation
A person who has just cause for making a complaint about sexual harassment should expect to use the Department’s 
procedures without fear of retribution or victimisation. This includes unfavourable treatment of a person who has brought 
a complaint in good faith. Examples of unfavourable treatment are dismissal, unwanted transfer, and adverse changes in 
the working or learning environment, denial of promotion or deliberate isolation.

Victimisation of either the person making the complaint or the person the complaint is made against is prohibited. 
Protection is provided under the NSW Industrial Relations Act 1996 section 210 (1) ( j).

If you feel you are being victimised as a result of a complaint made regarding sexual harassment, then you should lodge a 
subsequent complaint. In that complaint be sure to refer to the original complaint, and indicate that you believe that the 
current behaviour is victimisation as a result of a complaint of sexual harassment.

TR9.11 Other avenues to explore
The complaint can be taken to the Anti-Discrimination Board of NSW. In the first instance, the Anti-Discrimination Board 
will assess whether the complaint meets the criteria for discrimination. The Anti-Discrimination Board’s inquiry phone 
numbers are (02) 9268 5544 and 1800 670 812. Its website is at antidiscrimination.justice.nsw.gov.au.

If the Anti-Discrimination Board determines that this is a matter that meets the criteria for discrimination it will write to 
the employer to seek further information to determine whether the complaint can be substantiated. It will attempt to 
conciliate the complaint in a manner that is satisfactory to the person lodging the complaint. Should conciliation fail the 
matter may proceed to the NSW Civil and Administrative Tribunal (NCAT). 
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References 
NSW Anti-Discrimination Board has some useful documents on its website, including:

• Sexual Harassment online at antidiscrimination.justice.nsw.gov.au/Pages/adb1_antidiscriminationlaw/
sexualharassment.aspx

• Fact Sheet Harassment and Sexual Harassment March 2017, antidiscrimination.justice.nsw.gov.au/Documents/
Harassment-and-sexual-harassment-factsheet_Mar2017.pdf

NSW Teachers Federation:

• TR3 Violence against teachers

• TR6 Complaints Handling

• TR1 Child Protection — Advice you might need

• TR2 Dealing with the Police

• TR13 Responding to Allegations of a Child Protection Nature.

NSW Department of Education:

• Code of Conduct (March 2017)

• Complaints Handling Policy (January 2017)

• Staff Complaint Procedure (January 2017)

• School Community and Consumer Complaint Procedure (January 2017)

• Child Protection — Allegations Against Employees (January 2018)

• Responding to Allegations against Employees in the Area of Child Protection (June 2010)

Authorised by John Dixon, General Secretary, NSW Teachers Federation, 23-33 Mary Street, Surry Hills NSW 2010. May 2018. 18195
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TR14 — Homophobia, Biphobia 
and Transphobia

TR14.1 Introduction
This information leaflet is provided to assist members in dealing with and preventing homophobic, biphobic and/or 
transphobic behaviour, and is intended as an overview rather than a comprehensive document.

Homophobia, biphobia and transphobia have been identified as reasons why some people who identify as, or are 
perceived to be, lesbian, gay, bisexual, transgender, intersex and/or queer (LGBTIQ) experience bullying, harassment, 
violence, discrimination and/or vilification. It can be the act of someone who is not consciously or intentionally  
acting in this manner, such as a passing comment or joke. On the other hand, it can be the deliberate act of  
someone to make another person uncomfortable, intimidated, hurt or injured such as name calling or graffiti.

Harassment and discrimination on the basis of gender and sexual orientation is prohibited under the NSW Anti- 
Discrimination Act (1977) and Commonwealth Sex Discrimination Act (1984) (updated in 2013). Homophobic, biphobic 
and transphobic harassment may also be deemed sexual harassment and should be treated as such (refer to  
Federation’s Information Leaflet TR9 Dealing with sexual harassment).

Homophobic, biphobic and transphobic behaviour, such as harassment, can occur between students/students,  
staff/students, students/staff, staff/staff, staff/community members, and community members/staff. The Department 
of Education (the Department) has a responsibility to ensure such harassment does not occur in order to provide  
a safe environment for employees, students, visitors and community members.

TR14.2 Definitions
• Biphobia is the irrational fear and/or hatred of people who are, or are perceived to be bisexual.
• Homophobia is a word used to describe irrational fear and/or hatred towards people who are gay, lesbian or same-sex

attracted, and is often inclusive of people who are bisexual. It can also be extended to people who are perceived to be
same-sex attracted, or those who have family members or friends who are same-sex attracted.

• Transphobia is the irrational fear and/or hatred of people who are, or are perceived to be, transgender.
• Discrimination is treating someone unfairly because they are, in this case, of diverse sex, sexuality or gender identity,

or have a relative, friend, associate or work colleague who is, or is perceived to be, LGBTIQ.
• Harassment is a form of discriminatory behaviour practised by some people against another person or persons,

which that person or persons finds unacceptable.

TR14.3 Examples of homophobic, biphobic and transphobic behaviours
Bullying and harassment

There are many reasons for bullying, including gender and sexuality bias. Being called names such as “faggot”, “tranny” 
or “dyke”, or statements such as “that’s so gay” or “this book is gay” are examples of homophobic and transphobic terms 
that are used to bully and harass LGBTIQ people, or people who are perceived to be LGBTIQ. Other forms of bullying 
and harassment include spreading rumours about another person, including about their sexual orientation; belittling 
comments based on someone’s perceived or actual sex, sexuality or gender identity; threatening or menacing behaviour; 
physical assault; gestures or body movements of a sexual and/or intimidating nature.

Discrimination

Anti-discrimination laws are designed to protect people from unfair treatment because of their race, age, sex, marital  
or domestic status, disability, homosexuality, carer’s responsibilities, HIV or AIDS status, or transgender status.  
This legislation generally protects people from unfair treatment when applying for a job or during employment, and  
in accessing the full range of opportunities provided by public education. Not being provided the same opportunities 
as colleagues due to an individual’s actual or perceived sexual orientation, gender identity or intersex status  
constitutes discrimination.

Examples of discrimination in schools include not allowing a teacher to coach a football team because he or she 
is perceived to be gay, or allocating a teacher to drama/dance curriculum because they are perceived to be gay.
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Vilification

Vilification is a public act that could incite or encourage hatred, serious contempt or severe ridicule towards people 
because of their race, colour, nationality, descent, ethnic, ethno-religious or national origin; homosexuality; HIV or  
AIDS status; or transgender status. Vilification law only covers acts that are in public which could include remarks in  
a newspaper or publication; material on the internet, including social networking sites such as Facebook and Twitter; 
graffiti; putting up posters or stickers; verbal abuse; making speeches or statements; and making gestures or wearing 
badges or clothes with slogans on them.

TR14.4 The impact of homophobia, biphobia and transphobia
Homophobia, biphobia and transphobia impact the health and wellbeing of people of diverse sex, sexuality and gender  
— and their families and friends — in many ways. Research suggests homophobia, biphobia and transphobia increase 
both the risks associated with a range of physical and mental health problems, as well as risks associated with social 
exclusion and isolation. This, in turn, limits opportunities and abilities of people of diverse sex, sexuality and gender to 
form social, personal and intimate relationships (Writing themselves in again: 6 years on: The 2nd national report on the 
sexual health and wellbeing of same-sex attracted young people in Australia). Homophobia, biphobia and transphobia may 
also impact on an individual’s academic participation and performance, as well as influence professional relationships.

Like other forms of harassment, homophobia, biphobia and transphobia can create an intimidating and hostile  
work environment. These may interfere with an individual’s work performance, leading the person to feel they need  
to avoid certain company or situations, which can, in turn, limit their social or professional life. Ultimately, the impact 
of homophobia, biphobia and/or transphobia may have a serious negative effect on the person’s career and life.

TR14.5 What can be done about homophobia, biphobia and transphobia 
Bullying, harassment and/or discrimination

Do not allow the situation to continue. Bullying, harassment and/or discrimination won’t go away if they are ignored. 
Responses to this type of behaviour will vary depending on the competence and experience of the person/people 
involved in dealing with these situations. Members can contact their Federation Organiser or Federation’s Professional 
Support section (phone 1300 654 367) to discuss their options.

There are a number of general steps that should be taken to try to address the issues arising from this behaviour.

• Step 1: Discuss the behaviour with the person concerned. In the first instance, the problem may be solved by telling
the person their behaviour is inappropriate and that it must stop. It may also be useful to arrange someone else to
be present to witness the discussion.

• Step 2: If the situation does not improve, then dates and circumstances of the perceived bullying, harassment and/or
discrimination should be documented. Records should be as factual and objective as possible. They should include
as much detail as possible and note the names of any witnesses.

• Step 3: Do not document forever. Once persistent and unwanted behaviour has been documented for a limited time,
the teacher needs to decide whether to lodge a formal complaint. Alternatively, if there was a single, major incident,
this may also be the basis of a formal complaint. In this case, it may be helpful if any witnesses are prepared to provide
an incident statement.

• Step 4: Consider taking action. The Department’s Complaints Handling Policy (January 2017) and Staff Complaint
Procedure (January 2017) should be followed when making a formal complaint. A copy of these documents can be
obtained via the Department’s intranet or by contacting Federation Professional Support section (phone 1300 654 367).
Refer to Federation’s Information leaflet TR6 — Complaints Handling for more information. In making the complaint,
it is important to name the behaviour as homophobic and indicate that this is a discriminatory form of behaviour in
breach of legislation and the Code of Conduct. The teacher may also contact their Federation Organiser or Federation’s
Professional Support section for advice regarding their complaint. Teachers have a right to make a complaint.

Vilification

The first step in dealing with vilification is to determine whether a particular act is covered by vilification law, or whether 
it is inappropriate and in breach of a Departmental policy or document. To establish if a particular act is covered by 
vilification law, there are three things to assess:

1. Did it happen publicly?

2. Could it have incited or encouraged hatred, serious contempt or severe ridicule?

3. Is it an acceptable type of free speech and therefore legal?

TR14 — Homophobia, Biphobia and Transphobia 
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If the answers are yes to question 1 and 2, and no to question 3, then it may be an act of vilification. To confirm this and 
determine available options, it is best to contact the Anti-Discrimination Board of NSW enquiry line on (02) 9268 5544 or 
1800 670 812; the Gay and Lesbian Rights Lobby at glrl.org.au/about; and/or Federation on (02) 9217 2100 or 1300 654 367.

In relation to an act within the work environment, a formal complaint would need to be lodged with the Department 
in line with their Complaints Handling Policy (January 2017) and Staff Complaint Procedure (January 2017). Copies of 
these documents can be obtained via the Department’s intranet or by phoning Federation Professional Support section. 
Teachers making a formal complaint should also refer to Federation’s Information leaflet TR6 — Complaints Handling. 

Specific acts, whether by staff or students, may be dealt with more quickly and effectively by raising the issue with the 
principal immediately and implementing relevant Department policies. 

TR14.6 Workplace response and change of culture
As well as an individual response, there may be a culture of homophobia, biphobia and/or transphobia in the school, 
college or office which needs to be changed. There are a number of strategies to address this, including but not limited to:

• challenging homophobic language, remarks and behaviour as they occur
• raising the profile of issues related to people of diverse sexualities and gender by placing posters around the workplace
• implementing professional development for staff that addresses issues related to people of diverse sexualities and gender
• ensuring the workplace identifies and names homophobia, biphobia and transphobia in policies, specifically those that

address bullying and harassment
• supporting people who are challenging homophobia or experiencing homophobia, biphobia and/or transphobia,

and referring to other sources for support and assistance as appropriate
• promoting workplace standards of behaviour based on fairness, transparency and two-way communication where

employees treat each other with respect
• implementing programs and strategies throughout the curriculum that broaden respectful relationships.
The Department has a responsibility to provide information, training and resources to support building an inclusive  
work environment. Cultural changes are recognised as being the most difficult for organisations to address, and they do 
take time and ongoing effort. Those in management or leadership positions must role model the appropriate behaviour 
and ways of addressing issues related to people of diverse sexualities and gender, as well as driving cultural change. 

The Department has a number of policies and documents that maintain there is no place for discrimination or harassment 
against students or staff, and/or provide the foundations for principles of inclusivity, respect, dignity and safe and 
appropriate behaviour. These documents should be used to foster and promote a culture of inclusion and diversity  
in the workplace. They are available on the Department’s website at education.nsw.gov.au. See the list of policies in 
References at the end of this leaflet.

If institutional homophobia/biphobia/transphobia is an issue at a workplace, a teacher can attempt to address the  
issue using some of the strategies listed in this document (or others) with the principal, their supervisor or at meetings.  
If this fails to address the issue, documentation of instances of discrimination, bullying and/or harassment is necessary 
in order to then lodge a formal complaint about the systems and processes of the institution.

TR14.7 Criminal actions
Homophobia, biphobia and transphobia can sometimes result in sexual harassment or assault, both of which are 
prohibited by law. Preventing such incidents is the responsibility of the principal.

If a teacher believes the harassment they have endured constitutes criminal actions, such as threatening behaviour 
or physical and/or sexual assault, the matter should be referred to police, the principal and/or the Department’s Legal 
Services section on (02) 9561 8538. Refer to Federation Information leaflet TR3 — Violence against teachers. 

In relation to contacting the police about homophobic, biphobic or transphobic incidents, Gay and Lesbian Police Liaison 
Officers (GLLOs) are specially trained to address LGBTIQ issues and are located throughout the state. Some people may 
find it more comfortable to speak with the GLLOs and they can be found by contacting (02) 9281 0000 or through a local 
police station.

TR14.8 Victimisation
A person who has just cause for making a complaint about sex-based harassment, LGBTIQ discrimination or vilification  
should expect to use departmental procedures without fear of retribution or victimisation. This includes the unfavourable 
treatment of a person who has brought about a complaint in good faith. Examples of unfavourable treatment are dismissal, 
unwanted transfer and adverse changes in the working and learning environment, denial of promotion or deliberate isolation. 
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Victimisation of either the person making the complaint or against who the complaint is made, is prohibited.  
Protection is provided under the NSW Industrial Relations Act 1996. It is also against the law for anyone to victimise  
a person for supporting someone, for being a witness in a case regarding LGBTIQ discrimination or vilification, or for 
lodging a complaint to the Anti-Discrimination Board.

TR14.9 Other avenues to explore
Teachers can take their complaint to the Anti-Discrimination Board of NSW. In the first instance, the Anti-Discrimination 
Board will assess whether the complaint meets the criteria for discrimination or vilification. The Anti-Discrimination 
Board’s website is antidiscrimination.justice.nsw.gov.au and the enquiry phone numbers are (02) 9268 5544 and  
1800 670 812.

If the Anti-Discrimination Board determines this is a matter that meets the criteria for discrimination, it will write to  
the employer to seek further information to determine whether the complaint can be substantiated. It will attempt  
to conciliate the complaint in a manner that is satisfactory to the person lodging it. Should conciliation fail, the matter 
may proceed to the NSW Civil and Administrative Tribunal (NCAT). 

TR14.10 Other agencies that may be of assistance 
• The Anti-Discrimination Board of NSW: (02) 9268 5544 or 1800 670 812
• QLife: 1800 184 527
• NSW Gay and Lesbian Rights Lobby: glrl.org.au/about
• ACON: acon.org.au
• The Gender Centre: (02) 9569 2366, 1800 069 115 or gendercentre.org.au

TR14.11 Conclusion
Whichever pathway you decide to take, remember that as a financial member of Federation you can seek advice 
and assistance or discuss possible outcomes with your Organiser or Federation Professional Support section  
(phone 1300 654 367) prior to taking action.

References 
NSW Anti-Discrimination Act (1977) 

Sex Discrimination Amendment (Sexual Orientation, Gender Identity and Intersex Status) Act 2013 

NSW Teachers Federation (nswtf.org.au):

• Gender sexuality and identity policy
• Information Leaflets:

■ TR3 — Violence against teachers
■ TR6 — Complaints Handling
■ TR7 — Bullying
■ TR8 — Discrimination
■ TR9 — Dealing with Sexual Harassment

NSW Anti-Discrimination Board factsheets: antidiscrimination.lawlink.nsw.gov.au: 

• Complaining to the Anti-Discrimination Board
• Homosexual discrimination: Your rights
• Transgender discrimination: Your rights
• Vilification
NSW Department of Education: education.nsw.gov.au:

• Bullying: Preventing and Responding to Student Bullying in Schools Policy and Guidelines
• Complaints Handling Policy (January 2017)
• School Community and Consumer Complaint Procedure (January 2017)
• Staff Complaint Procedure (January 2017)
• Code of Conduct
• Student discipline in Government Schools
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• Dignity and Respect in the Workplace Charter
• Homophobia in Schools Memo 97/281 (20 October 1997)
• Student Welfare Policy
• Suspension and Expulsion of School Students — Procedures
• Values in NSW public schools
• Work Health and Safety (WHS) Policy
Australian Government Department of Education:

• National Safe Schools Framework
Hiller, Lynne, Turner, Alina and Mitchell, Anne. Writing themselves in again: 6 years on: The 2nd national report on the sexual 
health and wellbeing of same-sex attracted young people in Australia, Australian Research Centre in Sex, Health and 
Society, Melbourne, 2005.

Australian Human Rights Commission:

• humanrights.gov.au
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