Schedule A

Terms of the Last Exemption (as set out at 7.1(a) of the Notice to Grant a Temporary Exemption to
Carnival dated 17 October 2019)

Terms of the Exemption

Carnival may impose the following restrictions, based on age, in relation to its cruises commencing in
Australia:

1. For Carnival cruise-ships departing an Australian port between 1 November and 7 January,
Carnival will permit a quota of 20 passengers per cruise who are under the age of 19 and not
accompanied by a responsible adult. Once this quota is filled, Carnival will require passengers
who are under the age of 19 to be accompanied by a responsible adult (Responsible Adult
Requirement).

2. For Carnival cruise-ships departing an Australian port between 8 January and 31 January,
Carnival will permit a quota of 60 passengers per cruise who are under the age of 19 and not
accompanied by a responsible adult. Once this quota is filled, Carnival will apply its
Responsible Adult Requirement.

3. The quotas, in 1 and 2 above, will not include infants and will also not include passengers
under the age of 17 where Carnival considers that the minor does not present a risk of
participating in an Unauthorised Event. Carnival will otherwise determine how the quota in
each period is filled.

Carnival may, in its sole and absolute discretion, increase the quota in either or both periods,
where it decides that the increase will not result in a risk to health, safety and security of the
passengers and crew, having regard to the purpose of its policy.

Carnival may, at its sole and absolute discretion, waive the Responsible Adult Requirement
where it is satisfied that a specific passenger under the age of 19 does not present a risk of
participating in an Unauthorised Event. Carnival may require any such passenger to sign a
code of conduct or provide other commitments as a condition of boarding.

Where the Responsible Adult Requirement is mentioned in Carnival’s advertising or online
booking system, Carnival will clearly state that it can decide to waive the Responsible Adult
Requirement. Carnival will state that prospective passengers can apply to Carnival for a
waiver of the Responsible Adult Requirement and will provide information about how an
application for a waiver can be lodged. Carnival will provide clear publicly available
information regarding the factors it considers when making decisions about waiver
applications. This information will be provided at the time of booking. Carnival will also state
that requests for review in relation to a waiver application decision can be made through its
complaint handling process and will publish information about this process.

Carnival will assess each application for waiver of the Responsible Adult Requirement that it
receives (when the relevant quota is filled, and it becomes applicable).

Carnival will continue operating its complaint handling mechanism to allow applicants who
are dissatisfied with Carnival’s initial assessment on a waiver application to further engage
with Carnival on the matter, and Carnival will participate in that process in good faith.
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AUSTRALIAN HUMAN RIGHTS COMMISSION
AGE DISCRIMINATION ACT 2004 (CTH), section 44(1)
NOTICE TO GRANT A TEMPORARY EXEMPTION

By this instrument, the Australian Human Rights Commission (‘Commission’) grants
the application of Carnival plc (trading as Carnival Australia) for a temporary
exemption pursuant to s 44(1) of the Age Discrimination Act 2004 (Cth) (‘(ADA").

BACKGROUND

Carnival plc (trading as Carnival Australia) (the ‘Applicant’) is a cruise company and
operator of 12 cruise brands, including P&O Cruises Australia and Princess Cruises
Australia.

Nature of application

(a) Description of the Applicant’s proposed policy

The Applicant has applied for a temporary exemption under the ADA in respect of a
policy to prevent Unauthorised Events occurring on its cruise ships which are likely to
compromise the health, safety and security of passengers and crew.

The Applicant’s policy defines an Unauthorised Event as any event which may be
large in scale, and which is associated with excessive or anti-social behaviour,
including the abuse of alcohol. The Applicant's policy specifically identifies a
‘Schoolies’ event as an example of an Unauthorised Event. The Commission notes
that term ‘Schoolies’ events generally refers to celebrations by young people who
have either just finished their last year of high school, or who are celebrating with
other young people who have just finished their last year of high school.

(b) Restrictions based on age in the Applicant’s policy

The Applicant wishes to impose the following restrictions based on age on Applicant
cruises commencing from Australia:

o for Applicant cruise ships departing an Australian port between 1 November and
7 January annually, passengers who are under the age of 19 must be
accompanied by a responsible adult (the ‘Responsible Adult Requirement’); and

o for Applicant cruise ships departing an Australian port between 8 January and 31
January annually, the Applicant will permit a quota of 60 passengers per cruise
who are under 19 years of age and not accompanied by a responsible adult. After
this quota is filled, the Applicant will apply its requirement that passengers under
19 years of age must be accompanied by a responsible adult.

In respect of the first restriction, the Applicant may, at its own initiative, waive the
Responsible Adult Requirement where it is satisfied (in its sole and absolute
discretion) that there is no risk that a specific passenger under the age of 19 will
participate in an Unauthorised Event. The Applicant may require any such passenger
to sign a code of conduct or provide other commitments as a condition of boarding.
This discretion may be exercised by the Applicant on a case by case basis. The



Applicant will not (and is not required to) make an assessment of each and every
case.

In respect of the latter restriction, the Applicant notes that the quota will not include
infants, and will also not include passengers under the age of 17 where the Applicant
believes there is no risk that the minor will participate in an Unauthorised Event. The
Applicant will otherwise determine how the quota is filled.

The Applicant may, in its sole and absolute discretion, increase this quota where it
decides that this increase will not result in a risk to health, safety and security of
passengers and crew, having regard to the purpose of the Applicant’s policy.

(c) The Applicant’s proposed general right of refusal in relation to all of its
cruises

Where the Applicant forms the view, on reasonable grounds, that a passenger (of
any age) is planning to participate in an Unauthorised Event, the Applicant may
refuse boarding to that passenger or impose other conditions aimed at reducing or
eliminating any risk to the health, safety and security of passengers and crew. Those
conditions include requiring the passenger to sign a code of conduct or provide other
commitments as a condition of boarding.

This restriction applies in respect of any Applicant cruise ship departing from an
Australia port at any time of the year. The restrictions based on age, outlined in
paragraph (b) above, are not intended to limit the operation of this general right of
refusal.

Applicant’s reasons for requesting an exemption

The Applicant is seeking to prevent events occurring on board its cruise ships which
compromise the Applicant’'s ability to ensure the health, safety and security of
passengers and crew. The Applicant is particularly concerned about ‘Schoolies’
celebrations on board its cruise ships and has outlined its ongoing concern about the
risk of secondary supply of alcohol on board its cruise ships to passengers under the
age of 18.

Until 2007, the Applicant operated ‘Schoolies’ cruises which catered exclusively for
passengers aged 16 to 19 years of age celebrating the end of their high school
education. The Applicant states that it discontinued these cruises because of an
exponential increase in alcohol-related security incidents during the cruises. While
the Applicant discontinued its ‘Schoolies’ cruises and its marketing towards school
leavers, the Applicant states that there has continued to be a high level of school-
leavers seeking to book cruises during the summer months.

In 2009, the Applicant made an application to the Commission for a temporary
exemption under the ADA to permit it to operate an ‘under-21s’ policy. The
Applicant’s under-21s policy was to require all persons under the age of 21 to travel
with a parent or guardian on Applicant cruise ships between 1 November and 30
January each year. The Applicant sought the under-21s policy to address its
concerns about ‘Schoolies’ celebrations on board its cruise ships, and submitted that
it had tried all other reasonable measures open to it, without success.



The Commission declined to grant that temporary exemption application. One of the
Commission’s reasons was that the scope of the requested exemption was
significantly broader than its intended purpose. The objective of the under-21s policy
was to discourage school leavers from taking cruises during the traditional
‘Schoolies’ period. The effect of the under-21s policy was to exclude all persons
under the age of 21, regardless of whether they were school leavers, university
students or in full-time employment.

The Applicant has submitted a revised temporary exemption application whose
restrictions correspond more closely with the type of behaviour it is seeking to
address.

REASONS FOR DECISION

The Commission has decided to grant the application. The reasons for the
Commission’s decision are as follows.

The Applicant’s policy pursues a legitimate public policy goal and is
appropriately targeted in its approach

The Commission accepts the Applicant's health, safety and security concerns
regarding ‘Schoolies’ celebrations, including the risk of secondary supply of alcohol
to passengers under the age of 18, and the difficulty in preventing this as the number
of people involved in the celebration increases. Considering that the secondary
supply of alcohol contravenes the Applicant's RSA policies and obligations and
raises a significant risk to the health, safety and security of passengers, the
Responsible Adult Requirement is an appropriate response to that concern.

The Commission considers that limiting the Responsible Adult Requirement to
passengers under the age of 19, instead of the Applicant’'s earlier proposal of
applying the Responsible Adult Requirement to all passengers under the age of 21,
is an appropriately targeted approach.

The Commission also considers that the Applicant’'s proposal to introduce an
adjustable quota of unaccompanied passengers under the age of 19 on cruises
between 8 January and 31 January narrows the application of the Responsible Adult
Requirement to a period which more closely resembles the traditional period for
‘Schoolies’ celebrations.

Finally, the Commission notes that the Applicant’s policy provides for a waiver of the
Responsible Adult Requirement. This waiver recognises that there will be
passengers under the age of 19 who do not present a risk of participating in an
Unauthorised Event and thus should not be subject to the limitation.

Having regard to the objects of the ADA, the Applicant’s policy is a reasonable
measure

In making a determination on a temporary exemption application under the ADA, the
Commission has regard to the objects of the Act. The objects of the ADA include
seeking to eliminate, as far as possible, discrimination against persons on the ground
of age in a range of areas, including provision of goods, services and facilities and
accommodation.



The Commission recognises that the Applicant’s policy allows conduct which is
inconsistent with the objects of the ADA. While this is a factor which suggests against
the grant of the exemption sought,’ it does not mean that the Commission cannot
grant the exemption. In line with the Commission’s guidelines on the granting of
temporary exemption under the ADA, the Commission has considered the
reasonableness of the Applicant’s policy, weighing up the nature and extent of the
discriminatory effect against the reasons advanced in favour of the exemption.?

The Commission has taken into account the Applicant’s legitimate concern about
controlling the consumption of alcohol on board its cruises and its previous
experience of ‘Schoolies’ celebrations. The Commission has also taken into account
the Applicant’'s substantial narrowing of its earlier proposal. In the Commission’s
view, the Applicant’s policy is a reasonable measure which should be permitted. The
Applicant has sought to minimise as far as possible the discriminatory effect of its
policy by reducing both the age range and the time period of the Responsible Adult
Requirement and by making it subject to exceptions in appropriate cases.

TERM OF EXEMPTION

The Commission grants the temporary exemption for a term of 2.5 years,
commencing on 23 December 2010 and expiring on 22 June 2013.

APPLICATION FOR REVIEW
Subject to the Administrative Appeals Tribunal Act 1975 (Cth), any person whose
interests are affected by this decision may apply to the Administrative Appeals

Tribunal for a review of the decision.

Dated this 21° day of December 2010

(Hoccsson,

Signed by the President, Catherine Branson QC, on behalf of the Commission.

' Australian Human Rights Commission, Temporary Exemption under the Age Discrimination Act:
Commission Guidelines (2009), section 3(b). Available at:
hitp://www.humanrights.gov.au/legal/exemptions/ada exemption/ada_exemp_info_appl.html.

? Australian Human Rights Commission, note 1, section 3(b).
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AUSTRALIAN HUMAN RIGHTS COMMISSION
AGE DISCRIMINATION ACT 2004 (CTH), S 44(2)
NOTICE OF GRANT OF A TEMPORARY EXEMPTION

By this instrument, under section 44(2) of the Age Discrimination Act 2004 (Cth)(ADA), the
Australian Human Rights Commission grants an exemption to Carnival plc, trading as
Carnival Australia (Carnival), from the operation of section 28 of the ADA.

This exemption is granted for a period of two and half years from the date of this
instrument and is subject to the conditions outlined below.

SUMMARY

Carnival is a cruise company which operates cruises to the Pacific Islands from Australia
and New Zealand.

On 7 April 2009, Carnival applied for an exemption under the ADA to implement a strategy
for managing security issues which were arising on its cruises at the time of the ‘Schoolies
Period’. The core aspects of this strategy, for which the exemption was sought, were, inter
alia:

a) requiring that any passengers under the age of 19 years, travelling in the period 1
November to 7 January, be accompanied by a responsible adult (subject to waiver
by Carnival); and

b) restricting to 60 (subject to any increase at Carnival’s discretion) the number of
unsupervised passengers under the age of 19 years on-board any cruise in the
period 8 January to 31 January.

On 23 December 2010, the Commission granted to Carnival an exemption for two and a
half years (Initial Exemption).

On 21 June 2013, Carnival applied to the Commission for an extension of the Initial
Exemption, on the same terms, for a further period of two and a half years (Application).
The exemption is granted subject to further conditions. The terms of the exemption are set
out below.

BACKGROUND

Carnival relies on the same reasons for seeking the further exemption as it relied on in its
Initial Exemption application in April 2009.

In support of the further Application, Carnival has also included data relevant to its
implementation of the Initial Exemption.
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Reasons for initial application

Carnival states that prior to lodging the Initial Exemption application it experienced a high
level of alcohol-fuelled and other security incidents on-board its cruises in the traditional
‘Schoolies Period’, which it defines as 1 November to 31 January (Schoolies Period).

Up until 2006, Carnival operated ‘Schoolies’ cruises, which were marketed exclusively to
passengers aged 16 to 19 years celebrating the end of their high school education.
However, these ‘Schoolies’ cruises became problematic due to the large number of
alcohol-related and other security incidents involving a large number of school-leavers
(Schoolies). These incidents included serious risks to the health and safety of
passengers, crew and the Schoolies participants themselves.

Carnival attempted to reduce the number and severity of these incidents by obtaining the
advice of security experts and implementing a range of security measures, such as
restricting access to alcohol, increasing security presence on-board its cruises and
increasing pre-boarding / on-boarding searches for contraband alcohol. Despite these
various measures, Carnival advised that it continued to experience a large number of
alcohol-fuelled incidents involving Schoolies.

Sometime in 2006, Carnival made a decision to discontinue promoting its cruises to school
leavers. However, Carnival advised that even after this step was taken, there continued to
be large numbers of school-leavers booking cruises and it continued to experience
alcohol-fuelled and other ‘Schoolies’ incidents.

Reasons for further Application

Carnival advises that since the Commission granted the Initial Exemption, it has observed
a significant decrease in the number of alcohol-related security incidents during the
Schoolies Period. Carnival considers that this decrease is attributable to the Initial
Exemption granted by the Commission in December 2010.

By way of example, Carnival states that:

¢ in December 2005, it recorded 457 separate security incidents on one cruise-ship,
during one cruise;

« in December 2012, it recorded a total of 67 security incidents, across its four cruise-
ships in all cruises for that month.

Carnival also states that the Initial Exemption has served to:

¢ discourage Schoolies from making bookings for the purpose of engaging in
improper behaviour and under-age drinking;

¢ reduce the likelihood of unmanageable large-scale ‘Schoolies’ events organised
through means such as social networking;
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promote an understanding that Carnival cruises will not tolerate improper behaviour
and under-age drinking on its cruise-ships as part of the Schoolies Period
celebrations.

In seeking the further exemption, Carnival emphasises the primacy of health, safety and
security of its crew and passengers. |t states that health and safety risks on its cruise-
ships are compounded by the following factors:

the on-board environment contains inherent risks, including risks associated with
confined spaces and falling from heights or into the ocean;

while at sea, its cruise-ships are isolated from emergency medical services and
there are limited on-board medical facilities;

while at sea, it cannot call upon an immediately available police presence;

there are practical limitations to security personnel numbers which it can
accommodate on its cruises;

on-board security personnel are limited in terms of:
- their rights to detain, search and control passengers; and

- the facilities available for detaining passengers who are a threat to
themselves and/or others;

past experience shows that Schoolies participants have a remarkable ingenuity for
circumventing its procedures in relation to restricting access to and the consumption
of alcohol;

past experience shows that Schoolies’ celebrations involve large groups organised
through school and social networking, and these groups seek to run
events/gatherings on-board which are difficult to manage.

Data from the Initial Exemption period

In support of its reasons as to why the further exemption should be granted, Carnival has
included relevant data and feedback for the period 2010 — 2013, in relation to the following
matters: '

how many Carnival cruises departed from Australian ports in the Schoolies Period;

how many young people (aged 16-18 years inclusive) were on-board each of the
cruise-ships which departed in the Schoolies Period,

how many young people, on the cruise-ships which departed in the Schoolies
Period, were accompanied by an adult and how many were unaccompanied;

incidents of anti-social behaviour on its cruise-ships during the Schoolies Period;
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e how frequently Carnival waived the responsible adult requirement, applicable in the
period 1 November to 7 January; and

o how frequently Carnival increased the 60 passenger quota, applicable in the period
8 January to 31 January.

Submissions received by the Commission

Carnival's request for a further temporary exemption was posted on the Commission’s
website and interested parties were invited to comment on the Application.” The
Commission also circulated the Application to:

a) all State and Territory anti-discrimination bodies;
b) the New South Wales Police Marine Area Command; and

c) the Alcohol and Other Drugs Council of Australia.

The Commission received four submissions in response to the Application. Each of these
has been posted on the Commission’s website.?

The Equal Opportunity Commission of Western Australia did not express a view on
whether the Commission should grant the exemption, but noted that:

e it would still be statutorily bound to investigate any complaint alleging a breach of
the age discrimination provisions of the Equal Opportunity Act 1984 (WA) (EO Act);
and

+ if the exception under section 66ZM of the EO Act did not apply to Carnival's
circumstances, Carnival should consider making an exemption application under
the EO Act through the State Administrative Tribunal of Western Australia.

The Anti-Discrimination Commission of Queensland (ADCQ) advised that it had no
objection to the Commission granting the further exemption. ADCQ stated that the
material set out in the Application supported Carnival's policy and indicated that it was a
reasonable measure for a legitimate public interest.

The Alcohol and Other Drugs Council of Australia (ADCA) made a submission in support
of the exemption. The ADCA stated that its support is based on strong evidence which
shows that people in the 16-18 age group should not be drinking at levels which are often
reached when drinking in groups. It also noted that the general risks associated with
young people drinking are compounded by the dangers alcohol may pose in the potentially
high-risk marine environment.

The Anti-Discrimination-Board of New South Wales (ADBNSW) made a submission which
did not support the grant of the exemption. The ADBNSW stated that the age restriction
was discriminatory towards people of a particular age group, whether they are
accompanied by a responsible adult or not. Its main concern was that the exemption

1

) hitp://iwww.humanrights.gov.au/notice-application-exemption-carnival-australia
Ibid.
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appeared to be inconsistent with the purposes of the ADA; in its view, the age restriction
does not provide a bona fide benefit to persons of a particular age, does not intend to meet
a need that arises out of the age of a person and nor is it intended to reduce the
disadvantage experienced by people of a particular age. The ADBNSW also noted that
the restrictions in Carnival’s Initial Exemption, and the application of the restrictions at the
sole discretion of Carnival, leaves open the potential of discrimination under other
grounds, and this observation is based on the substance and number of complaints which
the ADBNSW receives from young people.

RELEVANT LAW

The Commission may grant an exemption from the operation of a provision of Division 2 or
3 of Part 4 of the ADA.® An exemption may be granted subject to terms and conditions
specified in the instrument and may be expressed to apply only in circumstances, or in
relation to particular activities, as specified in the instrument.* Exemptions are to be
granted for a specified period not exceeding five years.® It is not unlawful for a person to
act in accordance with an exemption.®

Pursuant to section 28 of the ADA, it is unlawful to discriminate on the ground of age in the
provision of goods, services or facilities. This provision is located in Division 3 of Part 4 of
the ADA. Therefore, the Commission may grant Carnival an exemption from the
operation of section 28 of the ADA.

DECISION AND REASONS

The Commission has decided to grant an exemption to Carnival from section 28 of the
ADA on the terms set out below, in order to allow Carnival to implement its age restriction
policy which has the aim of preventing ‘Unauthorised Events’ occurring on its cruise-ships.

Carnival’'s policy defines an ‘Unauthorised Event’ as any event which may be large in scale
and which is associated with excessive or anti-social behaviour, including the abuse of
alcohol (Unauthorised Event). Carnival's policy identifies a ‘Schoolies Event’ as an
example of an Unauthorised Event. The Commission notes that the term ‘Schoolies
Event’ generally refers to celebrations by young people who have just finished their last
year of high school, or who are celebrating with other young people who have just finished
their last year of high school.

Terms of the Exemption

Carnival may impose the following restrictions, based on age, in relation to its cruises
commencing in Australia:

® Section 44(1) and (2) of the ADA.

4 Section 44(3)(a) and (b) of the ADA.
® Section 44(3)(c).

® Section 47 of the ADA.
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1. For Carnival cruise-ships departing an Australian port between 1 November and 7
January annually, passengers who are under the age of 19 must be accompanied
by a responsible adult (Responsible Adult Requirement).

Carnival may, at its sole discretion, waive the Responsible Adult Requirement
where it is satisfied (in its sole and absolute discretion) that there is no risk that a
specific passenger under the age of 19 will participate in an Unauthorised Event.
Carnival may require any such passenger to sign a code of conduct or provide other
commitments as a condition of boarding.

Where the Responsible Adult Requirement is mentioned in Carnival's advertising or
online booking system, Carnival will also state that it has retained a discretion to
waive the Responsible Adult Requirement.

This discretion may be exercised by Carnival on a case by case basis and Carnival is not
required to make an assessment of each and every case, nor is Carnival required to
engage in a review process of any decision in relation to its exercise of the discretion.

2. For Carnival cruise-ships departing an Australian port between 8 January and 31
January annually, Carnival will permit a quota of 60 passengers per cruise who are
under the age of 19 and not accompanied by a responsible adult. Once this quota
is filled, Carnival will apply its Responsible Adult Requirement.

The quota will not include infants and will also not include passengers under the
age of 17, where Carnival believes there is no risk that the minor will participate in
an Unauthorised Event. Carnival will otherwise determine how the quota is filled.

Carnival may, in its sole and absolute discretion, increase this quota where it decides that
the increase will not result in a risk to health, safety and security of the passengers and
crew, having regard to the purpose of its policy.

Carnival will retain an absolute discretion to accept or reject any application/request for
waiver of the Responsible Adult Requirement (where the quota is filled and it becomes
applicable). It will not be required to engage in a review process of any decision in relation
to its exercise of the discretion.

Conditions

This exemption is subject to the following conditions:

a) Carnival will report to the Commission at the end of this exemption period, how
many applications/requests for waiver of the Responsible Adult Requirement it
receives for the 1 November — 7 January period and how many of these
applications/requests it approves.

b) Carnival will report to the Commission at the end of this exemption period
i.  how many applications/requests it receives for waiver of the Responsible
Adult Requirement during the 8 January — 31 January period, once the quota

is filled; and
ii. on how many occasions and to what number it increases the quota.
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Period of Exemption

The exemption is granted for a period of two and half years from the date of this
instrument.

Reasons for Decision

The reasons for the Commission’s decision to grant the exemption are as follows.

Carnival’s policy pursues a legitimate public policy goal and is appropriately targeted in its

approach

The Commission accepts Carnival’s health, safety and security concerns regarding
Schoolies celebrations on its cruises, including:

the risk of secondary supply of alcohol to passengers under the age of 18 and the
difficulty of preventing this. Considering that the secondary supply of alcohol
contravenes Carnival's RSA policies and obligations, and raises a significant risk to
the health, safety and security of passengers, the Responsible Aduit Requirement is
an appropriate response to that concern;

the ability of Schoolies to organise unmanageable large-scale events through
means such as social networking;

the limited capacity of on-board medical facilities in the event of accidents and the
risks of accidents occurring (such as falling from heights on a cruise-ship or into the
ocean). The Commission also notes the submission of ADCA that general risks
associated with young people drinking are compounded by the dangers alcohol
may pose in the potentially high-risk marine environment;

the inability to call upon a police presence in the management of issues which may
arise as a result of Unauthorised Events; and

the limitations facing on-board security personnel in the management of issues
which may arise as a result of Unauthorised Events.

The Commission considers that the parameters Carnival has set in relation to the
Responsible Adult Requirement make it an appropriately targeted approach. Specifically,
the Commission has had regard to the Responsible Adult Requirement being:

a) Appropriately targeted in terms of age.

The Responsible Adult Requirement is limited to passengers under the age of 19
years and, in respect of the restrictions in the period 8 January — 31 January, it
does not include passengers under the age of 17 where Carnival believes there is
no risk that the minor will participate in an Unauthorised Event.

b) Appropriately targeted in terms of its periods of application.

The Responsible Adult Requirement is applied more strictly in the period 1
November — 7 January, where passengers under the age of 19 are not able to
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travel unless accompanied by a responsible adult. This period closely resembles
the traditional period for ‘Schoolies’ celebrations.

The Responsible Adult Requirement is applied less strictly in the period 8 January —
31 January, during which time Carnival applies the adjustable quota restriction. The
Commission notes that during the Initial Exemption period, Carnival has on one
occasion increased the quota of 60 to 68 and that it has not been necessary to
consider increasing the quota on other occasions as Carnival has not had more
than 60 passengers under the age of 19 seek to make bookings during the relevant
period.

c) Appropriately targeted in terms of its flexibility in application.

Carnival's policy provides for a waiver (at its discretion) of the Responsible Adult
Requirement. Carnival will state in its advertising and online booking system that it
has retained this waiver discretion.

The ability to waive the Responsible Adult Requirement recognises that there will
be passengers under the age of 19 who do not present a risk of participating in an
Unauthorised Event and thus should not be subject to the limitation.

Carnival’s policy is a reasonable measure having reqard to the objects of the ADA

In making a determination on a temporary exemption application under the ADA, the
Commission has regard to the objects of the ADA. The objects of the ADA include
seeking to eliminate, as far as possible, discrimination against persons on the ground of
age in a range of areas, including provision of goods, services or facilities.

The Commission recognises that Carnival’s policy allows conduct which is inconsistent
with the objects of the ADA. While this is a factor weighing against the grant of the
exemption sought,” it does not mean that the Commission cannot grant the exemption. In
line with the Commission’s Guidelines on the granting of a temporary exemption under the
ADA, the Commission has assessed:

¢ the reasonableness of Carnival’s policy, weighing up the nature and extent of the
discriminatory effect against the reasons advanced in favour of the exemption; and

o whether the exemption could be granted subject to terms and conditions which
further the objects of the ADA.

In undertaking this assessment, the Commission has considered the following:

a) Carnival's legitimate concerns about controlling the consumption of alcohol on-
board its cruises and its previous difficulties in managing the health, safety and
security issues associated with ‘Schoolies’ celebrations;

b) Carnival’s submissions regarding the effectiveness of the Initial Exemption in
reducing security incidents on-board its cruises;

" Australian Human Rights Commission, Temporary Exemptions Under the Age Discrimination Act:
Commission Guidelines (2010), section 3(b).
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c) Carnival has minimised the discriminatory impact of its policy by making it
appropriately targeted in its application (noting the parameters of the Responsible
Adult Requirement, discussed above) and has thereby limited its discriminatory
effect;

d) Carnival's application of the Responsible Adult Requirement during the Initial
Exemption period shows that Carnival has:

i. inrelation to the 1 November — 7 January period, at least in one case
exercised its discretion to waive the Responsible Adult Requirement for
people under the age of 19; and

ii. inrelation to the 8 January — 31 January period, increased the quota in one
case.

This indicates that Carnival has at least in some cases accommodated the
individual circumstances of particular young people and this contributes to the
reasonableness of the policy;

e) The additional terms of this further exemption, that Carnival will state in its
advertising and online booking system the existence of its discretion to waive the
Responsible Adult Requirement, will further reduce the discriminatory impact of the
exemption as young people will be aware of the flexible operation of Carnival's age
restriction policy.

The Commission concludes that Carnival's policy is a reasonable measure which should
be permitted, having weighed up the nature and extent of the discriminatory effect against
the reasons in favour of the exemption.

APPLICATION FOR REVIEW

Subject to the Administrative Appeals Tribunal Act 1975 (Cth), any person whose interests
are affected by this decision may apply to the Administrative Appeals Tribunal for a review
of the decision.

Dated this 15th day of November 2013.

Signed by the President, Professor Gillian Triggs, on behalf of the Commission.
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AUSTRALIAN HUMAN RIGHTS COMMISSION
AGE DISCRIMINATION ACT 2004 (CTH), S 44(2)
NOTICE OF GRANT OF A TEMPORARY EXEMPTION

By this instrument, under section 44(2) of the Age Discrimination Act 2004 (Cth) (ADA),
the Australian Human Rights Commission grants an exemption to Carnival plc, trading as
Carnival Australia (Carnival), from the operation of section 28 of the ADA.

This exemption is granted for a period of one year from the date of this instrument and is
subject to the conditions outlined below.

Summary

Carnival is a cruise company that operates cruises to the Pacific Islands from Australia
and New Zealand.

On 7 April 2009, Carnival applied for an exemption under the ADA to implement a strategy
for managing security issues, which were arising on its cruises at the time of the ‘Schoolies
Period’. The core aspects of this strategy, for which the exemption was sought, were, inter
alia:

1. requiring that any passengers under the age of 19 years, travelling in the period 1
November to 7 January, be accompanied by a responsible adult (subject to waiver
by Carnival) (The Responsible Adult Requirement); and

2. restricting to 60 (subject to any increase at Carnival’s discretion) the number of
unsupervised passengers under the age of 19 years on-board any cruise in the
period 8 January to 31 January (Quota Restriction).

On 23 December 2010, the Commission granted to Carnival an exemption for two and a
half years (Initial Exemption).

On 21 June 2013, Carnival applied to the Commission for an extension of the Initial
Exemption, on the same terms, for a further period of two and a half years (2013
Exemption). On 15 November 2013 the further exemption was granted subject to the
following conditions:

1. Carnival will report to the Commission at the end of the exemption period, how
many applications/requests for waiver of the Responsible Adult Requirement it
receives for the 1 November — 7 January period and how many of these
applications/requests it approves; and

2. Carnival will report to the Commission at the end of the exemption period
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a) how many applications/requests it receives for waiver of the Responsible
Adult Requirement during the 8 January — 31 January period, once the
quota is filled; and

b) on how many occasions and to what number it increases the quota.

On 28 October 2016, Carnival again applied to the Commission for an extension of the
2013 Exemption, on the same terms, for a further period of two and a half years.

The Commission notes that the 2013 Exemption expired on 15 May 2016, and further
notes that an exemption has not been in place for the most recent ‘Schoolies Period’ being
from 1 November 2016 to 31 January 2017. The Commission asked Carnival to provide a
reason for why it did not apply for a further exemption prior to the expiration of the 2013
Exemption. Carnival responded that it did not apply for a further exemption prior to the
expiration of the last exemption due to an oversight; however, as soon as it became aware
of the error (i.e. in October 2016) it acted to submit an application for renewal of the
exemption. Carnival also stated that based on general booking trends over previous
‘Schoolies Periods’, it expects that a significant number of booking for cruises which were
schedule to depart and did depart from 1 November 2016 to 7 January 2017 would have
been made prior to the expiry of the 2013 Exemption.

The Commission has decided to grant an exemption, for a period of one year from the
date of this notice, subject to the terms and conditions set out below (2017 Exemption).

Background

Carnival relies on the same reasons for seeking this exemption as it relied on in its Initial
Exemption application in April 2009 and in its 2013 Exemption application.

In support of the current application, Carnival has included data in accordance with the
conditions attached to the grant of its 2013 Exemption and relevant to its implementation
of the exemption.

Reasons for initial application

Carnival states that prior to lodging the Initial Exemption application it experienced a high
level of alcohol-fuelled and other security incidents on-board its cruises in the traditional
‘Schoolies Period’, which it defines as 1 November to 31 January (Schoolies Period).

Up until 2006, Carnival operated ‘Schoolies’ cruises, which were marketed exclusively to
passengers aged 16 to 19 years celebrating the end of their high school education.
However, these ‘Schoolies’ cruises became problematic due to the large number of
alcohol-related and other security incidents involving a large number of school-leavers
(Schoolies). These incidents included serious risks to the health and safety of
passengers, crew and the Schoolies participants themselves.

Carnival attempted to reduce the number and severity of these incidents by obtaining the
advice of security experts and implementing a range of security measures, such as
restricting access to alcohol, increasing security presence on-board its cruises and
increasing pre-boarding / on-boarding searches for contraband alcohol. Despite these
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various measures, Carnival advised that it continued to experience a large number of
alcohol-fuelled incidents involving Schoolies.

Sometime in 2006, Carnival made a decision to discontinue promoting its cruises to school
leavers. However, Carnival advised that even after this step was taken, there continued to
be large numbers of school-leavers booking cruises and it continued to experience
alcohol-fuelled and other ‘Schoalies’ incidents.

Reasons for further Application

Carnival advises that since the Commission granted the Initial Exemption and the 2013
Exemption, it has observed a significant and continued decrease in the number of alcohol
related security incidents during the Schoolies Period. Carnival considers that this
decrease is attributed to the Initial Exemption granted by the Commission in 2010 and the
further 2013 Exemption granted by the Commission.

By way of an example, Carnival states that:

¢ in December 2005, it recorded 457 separate security incidents on one cruise-ship,
during one cruise;

e in December 2012, it recorded a total of 67 security incidents, across its four
cruise-ships and in all cruises for that month;

¢ In December 2014, it recorded a total of 18 security incidents across six Australian
home-ported vessels and across all cruises on those vessels for that month; and

e In December 2015, it recorded a total of 5 security incidents across six Australian
home-ported vessels and across all cruises for that month.

Carnival also states that during the period of the 2013 Exemption, it continued to observe
a general decrease in the number of customer service complaints from passengers on-
board cruises during Schoolies Periods in relation to excessive behaviour engaged in by
passengers under the age of 19 years. Carnival also states that the Initial Exemption and
the 2013 Exemption has served to:

o discourage Schoolies from making bookings for the purpose of engaging in
improper behaviour and under-age drinking;

o reduce the likelihood of unmanageable large-scale ‘Schoolies’ events organised
through means such as social networking; and

+ promote an understanding that Carnival cruises will not tolerate improper behaviour
and under-age drinking on its cruise-ships as part of the Schoolies Period
celebrations.

In seeking the further exemption, Carnival emphasises the primacy of health, safety and
security of its crew and passengers. It states that health and safety risks on its cruise-
ships are compounded by the following factors:

« the on-board environment contains inherent risks, including risks associated with
confined spaces and falling from heights or into the ocean;
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while at sea, its cruise-ships are isolated from emergency medical services and
there are limited on-board medical facilities;

while at sea, it cannot call upon an immediately available police presence;

there are practical limitations to security personnel numbers which it can
accommodate on its cruises;

on-board security personnel are limited in terms of:
o their rights to detain, search and control passengers; and

o the facilities available for detaining passengers who are a threat to
themselves and/or others:

past experience shows that Schoolies participants have a remarkable ingenuity for
circumventing its procedures in relation to restricting access to and the consumption
of alcohol; and

past experience shows that Schoolies’ celebrations involve large groups organised
through school and social networking, and these groups seek to run
events/gatherings on-board which are difficult to manage.

Data from the 2013 Exemption period

In support of its 2017 Exemption application, Carnival has provided relevant information for
the period 2013 — 2016, in relation to the following matters:

how many Carnival cruises departed from Australian ports in the Schoolies Period;

how many young people (aged 16-18 years inclusive) were on-board each of the
cruise-ships which departed in the Schoolies Period;

how many young people, on the cruise-ships which departed in the Schoolies
Period, were accompanied by an adult and how many were unaccompanied;

incidents of anti-social behaviour on its cruise-ships during the Schoolies Period

how many applications were received by Carnival for a waiver of the Responsible
Adult Requirement, and how frequently Carnival waived the Responsible Adult
Requirement, in the period 1 November to 7 January; and

how frequently Carnival increased the 60 passenger quota, applicable in the period
8 January to 31 January and on how many occasions and to what number Carnival
increased the quota.

The Commission notes that in its 2013 Exemption application, Carnival provided
information for the period 2010 — 2013 in relation to the same matters.
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Submissions received by the Commission

Carnival's request for a further temporary exemption was posted on the Commission’s
website and interested parties were invited to comment on the Application." The
Commission also circulated the Application to:

1. all State and Territory anti-discrimination bodies;
2. the New South Wales Police Marine Area Command; and
3. the Alcohol and Other Drugs Council of Australia.

The Commission received three submissions in response to the Application. These are
available on the Commission’s website.?

The Equal Opportunity Commission of South Australia advised that it had no objection to
the Commission granting Carnival a further exemption. The Victorian Equal Opportunity
and Human Rights Commission did not express a view on whether the Commission should
grant the exemption. The Anti-Discrimination-Board of New South Wales (ADBNSW)
made a submission, which did not support the grant of the exemption. The ADBNSW
noted that it had also opposed the grant of the exemptions in Carnival’s previous
applications in 2010 and 2013, and that its position on the matter is essentially unchanged.
The ADBNSW's view is that the exemption does not appear to give any benefit to the
targeted age group, nor does it appear to reduce disadvantage to them and to that extent,
it would appear to be inconsistent with the purposes of the ADA. The ADBNSW noted that,
notwithstanding any grant of an exemption, should its President receive a complaint
against Carnival that alleges a breach of the Anti-Discrimination Act 1977 (NSW) on the
ground of age, the President would be obliged to investigate the alleged breach.

Relevant Law

The Commission may grant an exemption from the operation of a provision of Division 2 or
3 of Part 4 of the ADA.> An exemption may be granted subject to terms and conditions
specified in the instrument, and may be expressed to apply only in circumstances, or in
relation to particular activities, as specified in the instrument.* Exemptions are to be
granted for a specified period not exceeding five years.® It is not unlawful for a person to
act in accordance with an exemption.®

Pursuant to section 28 of the ADA, it is unlawful to discriminate on the ground of age in the
provision of goods, services or facilities. This provision is located in Division 3 of Part 4 of
the ADA. Therefore, the Commission may grant Carnival an exemption from the
operation of section 28 of the ADA.

; http://www.humanrights.gov.au/notice-application-exemption-carnival-australia
Ibid.

® Section 44(1) and (2) of the ADA.

* Section 44(3)(a) and (b) of the ADA.

> Section 44(3)(c).

® Section 47 of the ADA.
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Decision and Reasons

The Commission has decided to grant an exemption to Carnival from section 28 of the
ADA on the terms set out below, in order to allow Carnival to implement its age restriction
policy which has the aim of preventing ‘Unauthorised Events’ occurring on its cruise-ships.

Carnival's policy defines an ‘Unauthorised Event’ as any event which may be large in scale
and which is associated with excessive or anti-social behaviour, including the abuse of
alcohol (Unauthorised Event). Carnival's policy identifies a ‘Schoolies Event’ as an
example of an Unauthorised Event. The Commission notes that the term ‘Schoolies
Event’ generally refers to celebrations by young people who have just finished their last
year of high school, or who are celebrating with other young people who have just finished
their last year of high school.

Terms and conditions of the Exemption

Terms

Carnival may impose the following restrictions, based on age, in relation to its cruises
commencing in Australia:

1. For Carnival cruise-ships departing an Australian port between 1 November 2017
and 7 January 2018, passengers who are under the age of 19 must be
accompanied by a responsible adult (Responsible Adult Requirement).

Carnival may, at its sole and absolute discretion, waive the Responsible Adult
Requirement where it is satisfied that a specific passenger under the age of 19
does not present a risk of participating in an Unauthorised Event.

Carnival may require any such passenger to sign a code of conduct or provide other
commitments as a condition of boarding.

Where the Responsible Adult Requirement is mentioned in Carnival's advertising or
online booking system, Carnival will state that it has retained a discretion to waive
the Responsible Adult Requirement. Carnival will also state that queries/requests
for review in relation to a waiver application decision can be made through its
complaints handling process and will publish information about this process.

Carnival will assess each application for waiver of the Responsible Adult
Requirement that it receives.

Carnival will adopt/amend its current complaints handling mechanism to allow
applicants who are dissatisfied with Carnival’s initial assessment on a waiver
application to further engage with Carnival on the matter, and Carnival will
participate in that process in good faith.

2. For Carnival cruise-ships departing an Australian port between 8 January 2018 and
31 January 2018, Carnival will permit a quota of 60 passengers per cruise who are
under the age of 19 and not accompanied by a responsible adult. Once this quota
is filled, Carnival will apply its Responsible Adult Requirement.

The quota will not include infants and will also not include passengers under the
age of 17, where Carnival believes that the minor does not present a risk of
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participating in an Unauthorised Event. Carnival will otherwise determine how the
quota is filled.

Carnival may, in its sole and absolute discretion, increase this quota where it
decides that the increase will not result in a risk to health, safety and security of the
passengers and crew, having regard to the purpose of its policy.

Carnival will assess each application for waiver of the Responsible Adult
Requirement (where the quota is filled and it becomes applicable).

Carnival will adopt/amend its current complaints handling mechanism to allow
applicants who are dissatisfied with Carnival's initial assessment on a waiver
application to further engage with Carnival on the matter, and Carnival will
participate in that process in good faith.

Conditions
This exemption is subject to the following conditions:

Carnival will provide a comprehensive report to the Commission by no later than 30 March
2018, as to:

1. how many applications/requests for waiver of the Responsible Adult
Requirement it receives for the 1 November 2017 to 7 January 2018 period and
how many of these applications/requests it approves;

2. how many applications/requests it receives for waiver of the Responsible Adult
Requirement during the 8 January 2018 to 31 January 2018 period, once the
quota is filled;

3. on how many occasions and to what number it increased the quota;

4. how many applicants utilised Carnival’'s complaints handling process to engage
with Carnival further on waiver application decisions;

5. any changes to the number or level of Unauthorised Events;

6. analysis and evidence that any reduction in Unauthorised Events are a direct
result of the restrictions based on age;

7. whether, and why, the restrictions continue fo be necessary to reduce
Unauthorised Events;

8. any alternate methods/strategies to reduce Unauthorised Events that it has
implemented or trialled; and

9. the success or otherwise of those methods/strategies.

Period of Exemption

The exemption is granted for one year from the date of this instrument.
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Reasons for Decision

The reasons for the Commission’s decision to grant the exemption are as follows.

Carnival’s policy pursues a legitimate public policy goal and is appropriately targeted in its
approach

The Commission accepts Carnival’'s health, safety and security concerns regarding
Schoolies celebrations on its cruises, including:

o the risk of secondary supply of alcohol to passengers under the age of 18 and the
difficulty of preventing this. Considering that the secondary supply of alcohol
contravenes Carnival's RSA policies and obligations, and raises a significant risk to
the health, safety and security of passengers, the Responsible Adult Requirement is
an appropriate response to that concern;

+ the ability of Schoolies to organise unmanageable large-scale events through
means such as social networking;

¢ the limited capacity of on-board medical facilities in the event of accidents and the
risks of accidents occurring (such as falling from heights on a cruise-ship or into the
ocean). The Commission also notes the submission of ADCA that general risks
associated with young people drinking are compounded by the dangers alcohol
may pose in the potentially high-risk marine environment;

¢ the inability to call upon a police presence in the management of issues which may
arise as a result of Unauthorised Events; and

« the limitations facing on-board security personnel in the management of issues
which may arise as a result of Unauthorised Events.

The Commission considers that the parameters Carnival has set in relation to the
Responsible Adult Requirement make it an appropriately targeted approach, in the short
term. Specifically, the Commission has had regard to the Responsible Adult Requirement
being:

1. Appropriately targeted in terms of age

The Responsible Adult Requirement is limited to passengers under the age of 19
years and, in respect of the restrictions in the period 8 January — 31 January, it
does not include passengers under the age of 17 where Carnival believes that the
minor does not present a risk of participating in an Unauthorised Event.

2. Appropriately targeted in terms of its periods of application

The Responsible Adult Requirement is applied more strictly in the period 1
November — 7 January, where passengers under the age of 19 are not able to
travel unless accompanied by a responsible adult. This period closely resembles
the traditional period for ‘Schoolies’ celebrations. The Commission notes that during
the 2013 Exemption period, Carnival received 19 applications for wavier of the
Responsible Adult Requirement of which 13 were approved and 6 were denied. The
applications denied were based on Carnival’s assessment of risk, and Carnival
provides the example of cases where it was concerned about the risk of the
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secondary supply of alcohol to minors were the bookings included 18 year old
guests with 17 year old guests.

The Responsible Adult Requirement is applied less strictly in the period 8 January —
31 January, during which time Carnival applies the adjustable quota restriction. The
Commission notes that during the Initial Exemption period, Carnival has on one
occasion increased the quota of 60 to 68 and that it has not been necessary to
consider increasing the quota on other occasions as Carnival has not had more
than 60 passengers under the age of 19 seek to make bookings during the relevant
period. During the 2013 Exemption period, it was not necessary for Carnival to
consider increasing the quota as Carnival did not have more than 60
unaccompanied passengers under the age of 19 make bookings during that period.

. Appropriately targeted in terms of its flexibility in application

Carnival’s policy provides for a waiver (at its discretion) of the Responsible Adult
Requirement. Carnival will state in its advertising and online booking system that it
has retained this waiver discretion.

The Commission understands that Carnival's current practices is to consider
exercising its discretion in relation to each application for a waiver of the
Responsible Adult Requirement that it receives. That is, Carnival does not assess
each and every booking by a passenger under the age of 19, but will assess
whether to waive the Responsible Adult Requirement for a booking when it is
accompanied by an application for a waiver. Carnival has submitted that it is not in
a position to assess every booking on a case by case basis, and this become
difficult when Carnival's external agents do the booking. However, where a booking
is accompanied by a request for a waiver and a passenger has made a request for
an exception to the Responsible Adult Requirement policy, Carnival will assess
each of those cases. This practice has been reflected in the terms of the exemption
granted by this decision.

In the interest of providing the public with a greater level of information on the
operation of the Responsible Adult Requirement, Carnival could provide more easily
accessible information about how a potential passenger might submit an application
for a waiver, and make Carnival's discretion to waive the Responsible Adult
Requirement more transparent. For example, Carnival could do this by placing a
clear link to a waiver application form on the bookings page of its website so as to
allow potential passengers to more easily apply for a waiver of the Responsible
Adult Requirement.

The ability to waive the Responsible Adult Requirement recognises that there will
be passengers under the age of 19 who do not present a risk of participating in an
Unauthorised Event and thus should not be subject to the limitation.

. Allows for a process of review

Under the terms of the exemption granted by this decision, Carnival will facilitate
and engage in a review process that allows a potential passenger, who has applied
to be exempt from the Responsible Adult Requirement policy, to further engage with
Carnival if they are dissatisfied with Carnival’s initial assessment of their waiver
application.
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Carnival will adopt/amend its current complaints handling mechanism to allow
applicants who are dissatisfied with Carnival's initial assessment on a waiver
application to further engage with Carnival on the matter, and Carnival will
participate in that process in good faith.

In the interest of making this review mechanism transparent, Carnival will state in its
advertising materials and online booking system, that queries or requests for review
in relation to a waiver application decision can be made through its complaints
handling process and will publish information that is easily and readily accessible
about this process.

The Commission understands that Carnival has current complaint handling
processes in place more generally, and that Carnival does not foresee any major
difficulties in facilitating reviews and further engagement with passengers in relation
to decisions concerning the waiver of the Responsible Adult Requirement.

Carnival’s policy is a reasonable measure having regard to the objects of the ADA

In making a determination on a temporary exemption application under the ADA, the
Commission has regard to the objects of the ADA. The objects of the ADA include
seeking to eliminate, as far as possible, discrimination against persons on the ground of
age in a range of areas, including provision of goods, services or facilities.

The Commission recognises that Carnival's policy allows conduct which is inconsistent
with the objects of the ADA. While this is a factor weighing against the grant of the
exemption sought,” it does not mean that the Commission cannot grant the exemption. In
line with the Commission’s Guidelines on the granting of a temporary exemption under the
ADA, the Commission has assessed:

1. the reasonableness of Carnival's policy, weighing up the nature and extent of the
discriminatory effect against the reasons advanced in favour of the exemption; and

2. whether the exemption could be granted subject to terms and conditions which
further the objects of the ADA.

In undertaking this assessment, the Commission has considered the following:

1. Carnival’s legitimate concerns about controlling the consumption of alcohol on-
board its cruises and its previous difficulties in managing the health, safety and
security issues associated with ‘Schoolies’ celebrations;

2. Carnival's submissions regarding the effectiveness of the Initial Exemption and
2013 Exemption in reducing security incidents on-board its cruises;

3. Carnival has minimised the discriminatory impact of its policy by making it
appropriately targeted in its application (noting the parameters of the Responsible
Adult Requirement, discussed above) and has thereby limited its discriminatory
effect;

4. Carnival's application of the Responsible Adult Requirement during the Initial
Exemption period and 2013 Exemption period shows that Carnival has:

’ Australian Human Rights Commission, Temporary Exemptions Under the Age Discrimination Act:
Commission Guidelines (2010), section 3(b).
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a) in relation to the 1 November — 7 January period, exercised its discretion to
waive the Responsible Adult Requirement for people under the age of 19;
and

b) in relation to the 8 January — 31 January period, increased the quota in one
case.

This indicates that Carnival has at least in some cases accommodated the
individual circumstances of particular young people and this contributes to the
reasonableness of the policy;

5. The terms of this exemption, that Carnival will state in its advertising and online
booking system the existence of its discretion to waive the Responsible Adult
Requirement, will further reduce the discriminatory impact of the exemption as
young people will be aware of the flexible operation of Carnival’s age restriction
policy; and

6. The terms of this exemption, that:

a) Carnival will facilitate a process of review to allow potential passengers who
are dissatisfied with an initial assessment on a waiver application to further
engage with Carnival on the matter; and

b) Carnival will publish information about this process in its advertising and
online booking system

will further reduce the discriminatory impact of the exemption as young people will
be able to engage with Carnival, in good faith, which will promote a more
transparent and flexible operation of Carnival's age restriction policy.

The period of exemption

The Commission notes that Carnival's Responsible Adult Requirement and Quota
Restriction, have been in place since the grant of the Initial Exemption in 2010, and has
captured six Schoolies Periods so far.

As outlined above, Carnival has provided convincing data showing that over the course of
the Initial Exemption period and the 2013 Exemption period there has been a significant
decrease in alcohol-fuelled and other security incidents on board Carnival cruises during
the Schoolies Period. The Commission accepts that the Responsible Adult Requirement
has had a significant impact on bringing about this result, and this may be particularly so in
the early years of its operation.

However, there is no current data to show whether the restrictions allowed by the
exemptions continue to be the only factor, or the predominant factor, in the decrease of
security incidents on board the cruises operating in the Schoolies Periods. Especially in
more recent years, there could feasibly be other factors contributing to the results provided
by Carnival.

The Commission understands that Carnival has not thus far been required to test whether
factors outside of the Responsible Adult Requirement and Quota Restriction have
contributed to the decrease in alcohol-related security incidents.
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The Commission notes that exemptions are commonly granted to allow time, where
necessary, to make changes to comply with anti-discrimination legislation. As an
exemption has been in place since 2010, the Commission has decided to limit the grant of
the 2017 Exemption to a period of one year. This is to allow Carnival to consider whether
there is an ongoing necessity for an exemption from section 28 of the ADA, and whether
there are other means of achieving its purpose with a view to the longer term.

In light of the above and in the event that Carnival does wish to apply to the Commission
for a further exemption upon the expiry of the 2017 Exemption, the Commission will
require Carnival to provide a comprehensive report as to:

1. any changes to the number or level of Unauthorised Events;

2. analysis and evidence that any reduction in Unauthorised Events are a result of the
restrictions based on age;

3. whether, and why, the restrictions continue to be necessary to reduce
Unauthorised Events;

4. any alternate methods/strategies to reduce Unauthorised Events that it has
implemented or trialled; and

5. the success or otherwise of those methods/strategies.

Conclusion
The Commission concludes that Carnival's policy is a reasonable measure which should

be permitted for a period of one year, having weighed up the nature and extent of the
discriminatory effect against the reasons in favour of the exemption.

Application For Review

Subject to the Administrative Appeals Tribunal Act 1975 (Cth), any person whose interests
are affected by this decision may apply to the Administrative Appeals Tribunal for a review
of the decision.

Dated this 22" day of June 2017.

o

Signed by the President, Professor Gillian Triggs, on behalf of the Commission.
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AUSTRALIAN HUMAN RIGHTS COMMISSION
AGE DISCRIMINATION ACT 2004 (CTH), S 44(1)
NOTICE OF GRANT OF A TEMPORARY EXEMPTION

By this instrument, under section 44(1) of the Age Discrimination Act 2004 (Cth)
(ADA), the Australian Human Rights Commission grants an exemption to Carnival
plc, trading as Carnival Australia (Carnival), from the operation of section 28 of
the ADA.

This exemption is granted for a period of three years from the date of this
instrument and is subject to the conditions outlined below.

1 The Application

Carnival is a cruise company that operates cruises to the Pacific Islands from
Australia and New Zealand.

On 7 April 2009, Carnival applied for an exemption under the ADA to implement
a strategy for managing security issues, which were arising on its cruises in the
period of 1 November to 31 January each year (Schoolies Period). The core
aspects of this strategy, for which the exemption was sought, were, inter alia:

1. requiring that any passengers under the age of 19 years, travelling in the
period 1 November to 7 January, be accompanied by a responsible adult
(subject to waiver by Carnival) (The Responsible Adult Requirement)

2. restricting to 60 (subject to any increase at Carnival's discretion) the
number of unsupervised passengers under the age of 19 years on-board
any cruise in the period 8 January to 31 January (Quota Restriction).

Carnival submitted that its age restriction policy had the aim of preventing
‘Unauthorised Events' occurring on its cruise-ships. Carnival's policy defines an
‘Unauthorised Event’ as any event which may be large in scale and which is
associated with excessive or anti-social behaviour, including the abuse of alcohol
(Unauthorised Event). Carnival's policy identifies a ‘Schoolies Event’ as an
example of an Unauthorised Event. The Commission notes that the term
‘Schoolies Event’ generally refers to celebrations by young people who have just
finished their last year of high school, or who are celebrating with other young
people who have just finished their last year of high school (Schoolies Event). The
term ‘Schoolies’ refers to a group of young people who have just finished high
school and are typically 16 to 19 years of age (Schoolies).

On 23 December 2010, the Commission granted to Carnival an exemption for
two and a half years (Initial Exemption).



On 21 June 2013, Carnival applied to the Commission for an extension of the
Initial Exemption, on the same terms, for a further period of two and a half years.
On 15 November 2013, the further exemption was granted (2013 Exemption).

On 28 October 2016, Carnival applied to the Commission for an extension of the
2013 Exemption, on the same terms, for a further period of two and a half years .

On 22 June 2017, an exemption was granted for a one year period on similar
terms as the 2013 Exemption (2017 Exemption), with the additional
requirements that:

Where the Responsible Adult Requirement is mentioned in Carnival’s
advertising or online booking system, Carnival will state that it has
retained a discretion to waive the Responsible Adult Requirement. Carnival
will also state that queries/requests for review in relation to a waiver
application decision can be made through its complaints handling process
and will publish information about this process. Carnival will assess each
application for waiver of the Responsible Adult Requirement that it
receives.

Carnival will adopt/amend its current complaints handling mechanism to
allow applicants who are dissatisfied with Carnival’s initial assessment on a
waiver application to further engage with Carnival on the matter, and
Carnival will participate in that process in good faith.

The 2017 Exemption was granted subject to the condition that Carnival would
provide a report to the Commission as to the following:

1.

how many applications/requests for waiver of the Responsible Adult
Requirement it receives for the 1 November 2017 to 7 January 2018 period
and how many of these applications/requests it approves

. how many applications/requests it receives for waiver of the Responsible

Adult Requirement during the 8 January 2018 to 31 January 2018 period,
once the quota is filled

. on how many occasions and to what number it increased the quota

how many applicants utilised Carnival's complaints handling process to
engage with Carnival further on waiver application decisions

any changes to the number or level of Unauthorised Events

analysis and evidence that any reduction in Unauthorised Events are a
direct result of the restrictions based on age



7. whether, and why, the restrictions continue to be necessary to reduce
Unauthorised Events

8. any alternate methods/strategies to reduce Unauthorised Events that it
has implemented or trialled

9. the success or otherwise of those methods/strategies.

On 20 June 2018, Carnival applied to the Commission for an extension of the
2017 Exemption, on substantially the same terms as the 2017 Exemption, for a
further period of five years.

2 Decision of the Commission

After an extensive period of consultation with Carnival, the Commission has
decided to grant an exemption for a period of three years from the date of this
notice, subject to the terms and conditions set out below (2019 Exemption).

3 Considerations
In reaching its decision, the Commission considered the following:

e The application and submissions by Carnival dated 29 June 2018

e Carnival's report to the Commission, as required by the conditions of the
2017 Exemption, dated 29 March 2018

e Applications and submissions by Carnival in relation to previous
exemption applications that Carnival stated it relied upon

e Allinformation provided by Carnival in response to the Commission’s
requests for further information

e Submissions from other interested parties.

These documents are available on the Commission’s website at:
https://www.humanrights.gov.au/our-work/legal/exemptions

In reaching its decision, the Commission had regard to the following:

e The terms and objects of the ADA

e The Commission Guidelines: Exemption applications under the Age
Discrimination Act 2004 (Cth).



4 Background

Carnival relies on substantially the same reasons for seeking this exemption as it
relied on in its previous applications.

In support of the current application, Carnival has included data in accordance
with the conditions attached to the grant of its 2017 Exemption and relevant to
its implementation of the exemption. Carnival has also provided the Commission
with additional information and data as requested by the Commission in its
consultation with Carnival.

4.1 Reasons for initial application

Carnival states that prior to lodging the Initial Exemption application it
experienced a high level of alcohol-fuelled and other security incidents on-board
its cruises in the traditional Schoolies Period.

Up until 2006, Carnival operated Schoolies cruises, which were marketed
exclusively to passengers aged 16 to 19 years celebrating the end of their high
school education. However, these Schoolies cruises became problematic due to
the large number of alcohol-related and other security incidents involving a large
number of school-leavers. These incidents included serious risks to the health
and safety of passengers, crew and the Schoolies participants themselves.

Carnival attempted to reduce the number and severity of these incidents by
obtaining the advice of security experts and implementing a range of security
measures, including the following:

e Increasing security presence on-board—including contracting 60 security
personnel and two trained investigators across its cruise-ships

e Screening for and confiscation of alcohol at embarkation using screening
devices (all guests screened)

e Drug screening on embarkation using screening devices and drug sniffer
dogs (all guests screened)

e Increasing restrictions to the access and consumption of alcohol, including
refusing to serve alcohol to persons involved in incidents, de-activating
alcohol purchasing cards, providing unique wrist bands secured with
metal clips to identify guests aged 18 years and over, and attempting to
police the secondary supply of alcohol

e Tightening its policies and procedures in relation to the access and
consumption of alcohol, including providing certain on-board bars



designated as alcohol free bars, and limiting guests to the purchase of a
maximum of 2 drinks at any visit to the bar

e Enhancing the training and instruction of its crew in relation to the above
procedures, including additional Responsible Service of Alcohol
enforcement duties for all staff.

Despite these various measures, Carnival advised that it continued to experience
a large number of alcohol-fuelled incidents involving Schoolies. Carnival advised
that Schoolies participants continued to find methods of circumventing Carnival’s
security measures by either smuggling alcohol on board, obtaining alcohol
through above-drinking age passengers or drinking to excess at ports before re-
boarding the ship. Carnival further advised that there were also incidents where
Schoolies participants pre-arranged fights and rioting which had not necessarily
been fuelled by alcohol.

In 2006, Carnival decided to discontinue promoting its cruises to school leavers.
However, Carnival advised that even after this step was taken, there continued to
be large numbers of school-leavers booking cruises and it continued to
experience alcohol-fuelled and other Schoolies incidents.

4.2 Reasons for further applications

Carnival advises that since the Commission granted the Initial Exemption, it has
observed a significant and continued decrease in the number of alcohol related
security incidents during the Schoolies Period. Carnival considers that this
decrease is attributed to the Initial Exemption granted by the Commission in
2010 and the further 2013 and 2017 Exemptions granted by the Commission.

By way of an example, Carnival states that:

e in December 2005, it recorded 457 separate security incidents on one
cruise-ship, during one cruise

e in December 2012, it recorded a total of 67 security incidents, across its
four cruise-ships and in all cruises for that month

e In December 2014, it recorded a total of 18 security incidents across six
Australian home-ported vessels and across all cruises on those vessels
for that month

e In December 2015, it recorded a total of five security incidents across six
Australian home-ported vessels and across all cruises on those vessels
for that month



e In December 2017, it recorded a total of 13 security incidents across
seven Australian home-ported vessels and across all cruises on those
vessels for that month.

Carnival also states that since the Initial Exemption, it continues to observe a
general decrease in the number of customer service complaints from
passengers’' on-board cruises during Schoolies Periods in relation to excessive
behaviour engaged in by passengers under the age of 19 years.

Carnival also states that the exemptions have served to:

e discourage Schoolies from making bookings for the purpose of engaging
in improper behaviour and under-age drinking

e reduce the likelihood of unmanageable large-scale Schoolies events
organised through means such as social networking

e promote an understanding that Carnival cruises will not tolerate improper
behaviour and under-age drinking on its cruise-ships as part of the
Schoolies Period celebrations.

In seeking this further exemption, Carnival emphasises the primacy of health,
safety and security of its crew and passengers. It states that health and safety
risks on its cruise-ships are compounded by the following factors which Carnival
submit are as relevant today as they were at the time Carnival applied for its first
exemption:

e the on-board environment contains inherent risks, including risks
associated with confined spaces and falling from heights or into the ocean

e cruise-ships are unique environments where guests can move freely
between venues on-board the ship, such as bars, restaurants, theatres,
outside decks and their cabins. Guests can move around the ship with
food and beverages, for example, a drink purchased at a bar could then be
taken into a theatre to watch a show or consumed in a guest's cabin

e while at sea, its cruise-ships are isolated from emergency medical services
and there are limited on-board medical facilities

e while at seg, it cannot call upon an immediately available police presence

e there are practical limitations to security personnel numbers which it can
accommodate on its cruises, more specifically:

o there are limited staff cabins and staff facilities on-board

o security personnel are required to complete highly specialised
training in accordance with all relevant maritime laws, and Carnival
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4.3

has a limited pool of security personnel available with the requisite
training

o on-board staff must have the required visas, vaccinations and travel
documentation available before joining a ship, and therefore it is
difficult to increase staff members in emergency circumstances or
with limited notice

on-board security personnel are limited in terms of:
o their rights to detain, search and control passengers

o the facilities available for detaining passengers who are a threat to
themselves and/or others

past experience shows that Schoolies participants have a remarkable
ingenuity for circumventing its procedures in relation to restricting access
to and the consumption of alcohol—Carnival states that contraband
alcohol has been detected on-board in Listerine mouthwash bottles,
shampoo bottles and in sealed soft drink cans

the legal drinking age in many ports of call in the Pacific Islands is below
18 years of age, and minors may be legally permitted to purchase and
consume alcohol while Carnival's ships are in port. Some ports of call have
local traditions that involve consuming products containing narcotics, for
example, drinking kava in Pacific Island nations. Carnival notes that it has
no ability to control a guest's behaviour in port, and it also cannot refuse
to allow a passenger to re-board its ship as disembarkation of a passenger
can be complex where it involves repatriation

past experience shows that Schoolies celebrations involve large groups
organised through school and social networking, and these groups seek to
run events/gatherings on-board which are difficult to manage.

Data from the 2017 Exemption period

Carnival's report to the Commission dated 29 March 2018 (provided pursuant to
clause 5.1(b) of the 2017 Exemption Grant Notice) and Carnival's current
exemption application, dated 29 June 2018, relevantly contained the following
information:

The 2017 Exemption required Carnival to create a complaint handling
mechanism to allow applicants who were dissatisfied with Carnival's initial
assessment on a waiver application, to further engage with Carnival on
the matter.



Carnival states that during the 1 November 2017 to 7 January 2018
period, it received 15 applications for waiver of the Responsible Adult
Requirement, of which five were approved and ten were denied. The
applications denied were based on Carnival's assessment of the risk,
including where:

a) 18 year old guests were travelling with 17 year old guests with the
inherent risk of secondary supply of alcohol to minors; and

b) more than one cabin of 18 year old guests requested to travel
together.

Carnival had two applicants utilise the complaint handling process to
engage with Carnival further on waiver application decisions. These two
applicants were ultimately granted waiver approval and are part of the five
applications which were approved in total. These two cases were escalated
to Carnival's Head of Customer Service for further assessment, and where
necessary, assurances from parents/legal guardians were sought prior to a
waiver being approved.

Carnival states that there were no requests for a waiver of the Responsible
Adult Requirement in the 8 January 2018 to 31 January 2018 period, as the
quota of 60 unaccompanied passengers under the age of 19 was not
reached for any of Carnival's cruises which departed during that period.

Carnival states that there were some isolated security incidents involving
guests aged 17 to 19 between 1 November 2017 and 31 January 2018, but
Carnival does not consider these incidents to be attributed to large scale
Unauthorised Events or excessive behaviour engaged in by groups.

Carnival submits that the restrictions permitted under the 2017
Exemption continue to be necessary due to its ongoing concern for the
health, safety and security of its crew and passengers. Carnival
emphasises that land-based Schoolies events have the benefit of
substantial support from emergency services and government
departments in preventing and responding to incidents. For example, the
Gold Coast benefits from having Police, Ambulance, Fire and Rescue, SES,
Queensland Health, the Education Department and local Councils
involved. These support services are not available to cruise-ships.

Carnival believes that the most responsible course of action is to try and
manage the risk at the booking phase, rather than the point at which
Unauthorised Events involving large groups occur on-board its ships,
hence its view that there is a continued need for its Responsible Adult
Requirement policy.



Carnival submits that there continues to be a strong demand for
Schoolies cruises, and cruises operating during the Schoolies Period
(albeit not promoted as Schoolies Cruises) continue to be a popular
option for school leavers when choosing a destination for their end of
school celebrations. Carnival provided an online report dated 16 February
2018, of a third party travel supplier advertising and promoting a cruise
operated by a major cruise line brand as a ‘Schoolies Cruise’. Carnival
asserts that this was done without the knowledge or authorisation of that
cruise line brand. Carnival also provides evidence of that same third party
supplier advertising Schoolies packages and deals for 2018 and 2019 on
its website. Carnival provides these examples in support of its submission
that cruises are still a popular option for school leavers. Carnival further
submits that without an exemption, Carnival will have no control over the
promotion by third parties (such as travel agents) of its cruises which
operate during the Schoolies Period.

Carnival has also provided relevant information for each Schoolies period from
2010 to 2018 in relation to the following matters:

how many Carnival cruises departed from Australian ports in the Schoolies
Period

how many young people (aged 16 to18 years inclusive) were on-board
each of the cruise-ships which departed in the Schoolies Period

how many young people, on the cruise-ships which departed in the
Schoolies Period, were accompanied by an adult and how many were
unaccompanied

incidents of anti-social behaviour on its cruise-ships during the Schoolies
Period

how many applications were received by Carnival for a waiver of the
Responsible Adult Requirement, and how frequently Carnival waived the
Responsible Adult Requirement, in the period 1 November to 7 January

how frequently Carnival increased the 60 passenger quota, applicable in
the period 8 January to 31 January and on how many occasions and to
what number Carnival increased the quota.



5 Submissions received by the Commission

Carnival's request for a further exemption was posted on the Commission’s
website and interested parties were invited to comment on the application.” The
Commission also circulated the application to:

1. all State and Territory anti-discrimination bodies
2. the New South Wales Police Marine Area Command
3. the Alcohol and Other Drugs Council of Australia.

The Commission received a response from the Victorian Equal Opportunity and
Human Rights Commission (VEOHRC). The VEOHRC did not express a view in
relation to Carnival's application for an exemption, however it noted that it would
seek to write to Carnival to advise Carnival to seek an exemption through
VEOHRC from relevant Victorian anti-discrimination legislation. No other
submissions were received. The Anti-Discrimination Board of New South Wales
(ADBNSW) did not make a submission in relation to Carnival’'s current
application, however the Commission notes that the ADBNSW has, in relation to
Carnival's previous applications in 2010, 2013 and 2017, expressed the view that
it does not support the grant of the exemption. The ADBNSW's view has been
that the exemption does not appear to give any benefit to the targeted age
group, nor does it appear to reduce disadvantage to them and to that extent, it
would appear to be inconsistent with the purposes of the ADA. The ADBNSW has
previously noted that, notwithstanding any grant of an exemption, should its
President receive a complaint against Carnival that alleges a breach of the Anti-
Discrimination Act 1977 (NSW) on the ground of age, the President would be
obliged to investigate the alleged breach.

6 Relevant law

The Commission may grant an exemption from the operation of a provision of
Division 2 or 3 of Part 4 of the ADA.2 An exemption may be granted subject to
terms and conditions specified in the instrument, and may be expressed to apply
only in circumstances, or in relation to particular activities, as specified in the
instrument.? Exemptions are to be granted for a specified period not exceeding

T http://www.humanrights.gov.au/notice-application-exemption-carnival-australia
2 Section 44(1) and (2) of the ADA.
3 Section 44(3)(a) and (b) of the ADA.
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five years.* It is not unlawful for a person to act in accordance with an
exemption.®

Pursuant to section 28 of the ADA, it is unlawful to discriminate on the ground of
age in the provision of goods, services or facilities. This provision is located in
Division 3 of Part 4 of the ADA. Therefore, the Commission may grant Carnival an
exemption from the operation of section 28 of the ADA.

7 Decision and reasons

The Commission has decided to grant an exemption to Carnival from section 28
of the ADA on the terms set out below, in order to allow Carnival to implement
its age restriction policy which has the aim of preventing Unauthorised Events
occurring on its cruise-ships.

71 Terms and conditions of the Exemption

(@) Terms

Carnival may impose the following restrictions, based on age, in relation to its
cruises commencing in Australia:

1. For Carnival cruise-ships departing an Australian port between
1 November and 7 January, Carnival will permit a quota of 20 passengers
per cruise who are under the age of 19 and not accompanied by a
responsible adult. Once this quota is filled, Carnival will require
passengers who are under the age of 19 to be accompanied by a
responsible adult (Responsible Adult Requirement).

2. For Carnival cruise-ships departing an Australian port between 8 January
and 31 January, Carnival will permit a quota of 60 passengers per cruise
who are under the age of 19 and not accompanied by a responsible adult.
Once this quota is filled, Carnival will apply its Responsible Adult
Requirement.

3. The quotas, in 1 and 2 above, will not include infants and will also not
include passengers under the age of 17 where Carnival considers that the
minor does not present a risk of participating in an Unauthorised Event.
Carnival will otherwise determine how the quota in each period is filled.

4 Section 44(3)(c).
5 Section 47 of the ADA.
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Carnival may, in its sole and absolute discretion, increase the quota in
either or both periods, where it decides that the increase will not result in
a risk to health, safety and security of the passengers and crew, having
regard to the purpose of its policy.

Carnival may, at its sole and absolute discretion, waive the Responsible
Adult Requirement where it is satisfied that a specific passenger under the
age of 19 does not present a risk of participating in an Unauthorised
Event. Carnival may require any such passenger to sign a code of conduct
or provide other commitments as a condition of boarding.

Where the Responsible Adult Requirement is mentioned in Carnival's
advertising or online booking system, Carnival will clearly state that it can
decide to waive the Responsible Adult Requirement. Carnival will state that
prospective passengers can apply to Carnival for a waiver of the
Responsible Adult Requirement and will provide information about how
an application for a waiver can be lodged. Carnival will provide clear
publicly available information regarding the factors it considers when
making decisions about waiver applications. This information will be
provided at the time of booking. Carnival will also state that requests for
review in relation to a waiver application decision can be made through its
complaint handling process and will publish information about this
process.

Carnival will assess each application for waiver of the Responsible Adult
Requirement that it receives (when the relevant quota is filled, and it
becomes applicable).

Carnival will continue operating its complaint handling mechanism to
allow applicants who are dissatisfied with Carnival's initial assessment on a
waiver application to further engage with Carnival on the matter, and
Carnival will participate in that process in good faith.

(b) Conditions

Carnival will provide a report to the Commission by no later than 1 June 2022, as
to:

1. how many applications/requests for waiver of the Responsible Adult
Requirement it receives for the 1 November to 7 January period in each
year that this exemption operates, and how many of these
applications/requests it approves

2. how many applications/requests it receives for waiver of the
Responsible Adult Requirement during the 8 January to 31 January
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period in each year that this exemption operates, and how many of
these applications/requests it approves

3. on how many occasions and to what number it increased the quotas,
and reasons for the exercise of this discretion

4. how many applicants utilised Carnival's complaints handling process
each year to engage with Carnival further on waiver application
decisions, and the outcomes of that process

5. any changes to the number or level of Unauthorised Events

6. the details of the publicly available information published by Carnival in
relation to:

i.  Carnival's discretion to waive the Responsible Adult
Requirement, and information regarding how a prospective
passenger can apply for a waiver

ii. factors Carnival considers when making decisions about waiver
applications

iii. the process for requesting a review in relation to a waiver
application decision

7. whether, and why, the restrictions continue to be necessary to reduce
Unauthorised Events

8. any new methods/strategies to reduce Unauthorised Events that it has
implemented or trialled over the course of this exemption period

9. the success or otherwise of those methods/strategies to meet its
objectives.

(c) Period of Exemption
The exemption is granted for three years from the date of this instrument.

7.2 Reasons for decision

The reasons for the Commission’s decision to grant the exemption are as
follows.
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(@)

Carnival’s policy pursues a legitimate public policy goal and is appropriately
targeted in its approach

The Commission accepts Carnival's submissions in relation to the health, safety
and security concerns that arise at Schoolies celebrations on its cruises,
including:

the risk of secondary supply of alcohol to passengers under the age of 18
and the difficulty of preventing this. The secondary supply of alcohol
contravenes Carnival's Responsible Service of Alcohol policies and
obligations, and raises a significant risk to the health, safety and security
of passengers.

the limited capacity of on-board medical facilities in the event of accidents
and the risks of accidents occurring (such as falling from heights on a
cruise ship or into the ocean)

the inability to control passengers’ behaviour while in port, and the
complexities involved in refusing to allow a passenger to re-board a ship
where repatriation is involved

the inability to call upon a police presence in the management of issues
which may arise as a result of Unauthorised Events

the limitations facing on-board security personnel in the management of
issues which may arise as a result of Unauthorised Events

the ability of Schoolies to organise unmanageable large-scale events
through means such as social networking.

The Commission notes that Carnival has had an exemption from section 28 of
the ADA since 2010. During this period, Carnival has collected data relevant to its
application. This data reveals that:

the number of Unauthorised Events has significantly decreased during the
time that an exemption has been in place

in the 2017 Exemption period, Carnival received 15 applications
requesting a waiver of the Responsible Adult Requirement, and in the
2013 Exemption period, Carnival received 19 applications for wavier of the
Responsible Adult Requirement

the quota of 60 unaccompanied passengers was not reached on any

cruises during the 2013 and 2017 Exemption periods—this quota was
reached on only one occasion, in the Initial Exemption period.
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In the circumstances, the Commission considered that it may be possible to
narrow the scope of the exemption and still address Carnival's health, safety and
security concerns.

The Commission consulted with Carnival to ensure the terms of any further
exemption were appropriately targeted. This exemption is granted subject to
terms that require a narrower operation of Carnival’s age restriction policy,
compared to previous years that an exemption has been in place. The principal
change is that Carnival will permit a quota of 20 passengers per cruise, in the 1
November to 7 January period, who are under the age of 19 and not
accompanied by a responsible adult. Once this quota is filled, Carnival will
require passengers who are under the age of 19 to be accompanied by a
responsible adult. In previous exemptions, the Responsible Adult Requirement
has been applied throughout the 1 November to 7 January period without an
adjustable quota—i.e. all passengers under the age of 19 years were restricted
from travelling unless accompanied by a responsible adult.

The Commission considers that the parameters set in relation to the adjustable
qguotas and the Responsible Adult Requirement in this 2019 Exemption make it
an appropriately targeted approach. Specifically, the Commission has had regard
to Carnival’s policy being:

1. Appropriately targeted in terms of age

The Responsible Adult Requirement is limited to passengers under the age
of 19 years and it does not include passengers under the age of 17 where
Carnival believes that the minor does not present a risk of participating in
an Unauthorised Event.

2. Appropriately targeted in terms of its periods of application and method
of application

The 1 November to 7 January period closely resembles the traditional
period of Schoolies celebrations. Under this exemption, Carnival will apply
an adjustable quota, to allow 20 guests under the age of 19 to travel
without a responsible adult during this period.

Carnival submits that for the 2018-2019 Schoolies season (the last
Schoolies period), the average number of unaccompanied passengers
aged 17 to19 years, who sailed between 1 November 2018 to 7 January
2019, was six. For the 2018-2019 Schoolies season, the average number of
unaccompanied passengers aged 17 to 19 years, who sailed between

8 January to 31 January, was 21. The latter statistic suggests that Carnival
can safely accommodate approximately 20 passengers aged 17 to 19 years
and who are not accompanied by an adult. Therefore, in this exemption,
the quota introduced for the 1 November to 7 January period has been set
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at 20 passengers per cruise where travel is not restricted by the
Responsible Adult Requirement. This should allow a greater number of
passengers under the age of 19 to travel unaffected by the Responsible
Adult Requirement in the 1 November to 7 January period, relative to
previous years that an exemption has been in place.

The Responsible Adult Requirement is applied less strictly in the 8 January
to 31 January period, during which time Carnival applies an adjustable
guota to allow 60 guests under the age of 19 to travel without a
responsible adult. The Commission notes that, since 2010, during the
Initial Exemption period, Carnival has on one occasion increased the quota
of 60 to 68 and that it has not been necessary to consider increasing the
guota on other occasions as Carnival has not had more than 60
passengers under the age of 19 seek to make bookings during the

8 January to 31 January period. It appears that in practice, the restriction in
the 8 January to 31 January period has little to no discriminatory impact.
The restriction remains in place as a precautionary measure.

The 1 November to 7 January period is the peak Schoolies Period where
most Schoolies celebrations take place. Carnival submits that it is
appropriate for a stricter quota to be applied in this period. Carnival
further states that it cannot usefully draw on its experience in the

8 January to 31 January period to assess potential risks because the
number of unaccompanied 17 to 19 year old passengers have not
frequently been in the range of 60, the current average being 21
unaccompanied passengers per cruise in this period.

The quota of 20 unaccompanied passengers under the age of 19 years in
the 1 November to 7 January period appears to strike an appropriate
balance that minimises the discriminatory impact of Carnival's age
restriction policy, while accommodating Carnival's health, safety and
security concerns.

. Appropriately targeted in terms of its flexibility in application

Carnival's policy provides for a waiver (at its discretion) of the Responsible
Adult Requirement. Carnival will state in its advertising and online booking
system that it has retained this waiver discretion. Carnival will also state
that prospective passengers can apply to Carnival for a waiver of the
Responsible Adult Requirement and will provide information about that
process.

The Commission understands that Carnival's current practice is to
consider exercising its discretion in relation to each application for a
waiver of the Responsible Adult Requirement that it receives. That is,
Carnival does not assess each and every booking by a passenger under
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the age of 19 but will assess whether to waive the Responsible Adult
Requirement for a booking when it is accompanied by an application for a
waiver. Carnival has submitted that it is not in a position to assess every
booking on a case by case basis, and this becomes difficult when Carnival's
external agents do the booking. However, where a booking is
accompanied by a request for a waiver and a passenger has made a
request for an exception to the Responsible Adult Requirement policy,
Carnival will assess each of those cases. This practice has been reflected in
the terms of the exemption granted by this decision.

As noted above, during the 2013 Exemption period, Carnival received 19
applications for wavier of the Responsible Adult Requirement of which 13
were approved and six were denied. In the 2017 Exemption period,
Carnival received 15 waiver applications, of which five were approved and
ten were denied. The applications denied were based on Carnival's
assessment of risk, and Carnival provides the example of cases where it
was concerned about the risk of the secondary supply of alcohol to minors
where the bookings included 18 year old guests with 17 year old guests.

The ability to waive the Responsible Adult Requirement recognises that
there will be passengers under the age of 19 who do not present a risk of
participating in an Unauthorised Event and thus should not be subject to
the limitation.

4. Allows for a process of review

Under the terms of the exemption granted by this decision, Carnival will
facilitate and engage in a review process that allows a potential passenger,
who has applied to be exempt from the Responsible Adult Requirement
policy, to further engage with Carnival if they are dissatisfied with
Carnival's initial assessment of their waiver application.

The 2017 Exemption required Carnival to adapt its existing complaints
handling mechanism to allow applicants who were dissatisfied with
Carnival's initial assessment on a waiver application to further engage with
Carnival on the matter. In the 2017 Exemption period, two applicants
utilised the complaints handling process to engage with Carnival further
on waiver application decisions. These two applicants were ultimately
granted waiver approval. These two cases were escalated to Carnival's
Head of Customer Service for further assessment, and where necessary,
assurances from parents/legal guardians were sought prior to a waiver
being approved. It appears that Carnival participated in that review
process in good faith.

5. Allows for greater transparency
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In the interest of providing the public with a greater level of information
on the operation of the Responsible Adult Requirement, Carnival will state
in its advertising and online booking system that it can waive the
Responsible Adult Requirement. Carnival will also state that prospective
passengers can apply for a waiver and will provide information about that
process.

The terms of this exemption also require Carnival to provide clear publicly
available information regarding the factors it considers when making
decisions about waiver applications. This will allow for a greater level of
transparency around Carnival’'s decision making considerations.

This information is to be collectively provided at the time of booking.

As in the 2017 Exemption, in the interest of making Carnival's review
mechanism transparent and accessible, Carnival will state in its advertising
materials and online booking system, that queries or requests for review
in relation to a waiver application decision can be made through its
complaints handling process and will publish information that is easily and
readily accessible about this process.

(b) Carnival’s policy is a reasonable measure having regard to the objects of the
ADA

In making a determination on a temporary exemption application under the
ADA, the Commission has regard to the objects of the ADA. The objects of the
ADA include seeking to eliminate, as far as possible, discrimination against
persons on the ground of age in a range of areas, including provision of goods,
services or facilities.

The Commission recognises that Carnival’s policy allows conduct which is
inconsistent with the objects of the ADA. While this is a factor weighing against
the grant of the exemption sought,® it does not mean that the Commission
cannot grant the exemption. In line with the Commission’s Guidelines on the
granting of a temporary exemption under the ADA, the Commission has
assessed:

1. the reasonableness of Carnival's policy, weighing up the nature and extent
of the discriminatory effect against the reasons advanced in favour of the
exemption

6 Australian Human Rights Commission, Temporary Exemptions Under the Age Discrimination Act:
Commission Guidelines (2010), section 3(b).
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2. whether the exemption could be granted subject to terms and conditions

which further the objects of the ADA.

In undertaking this assessment, the Commission has considered the following:

1.

Carnival's concerns about controlling the consumption of alcohol on-board
its cruises and its previous difficulties in managing the health, safety and
security issues associated with Schoolies celebrations.

Carnival's submissions regarding the effectiveness of the Initial Exemption,
2013 Exemption and 2017 Exemption in reducing security incidents on-
board its cruises.

Carnival has minimised the discriminatory impact of its policy by making it
appropriately targeted in its application (noting the parameters of the
Responsible Adult Requirement, and the introduction of an adjustable
quota in the 1 November to 7 January period such that there is no
discrimination against 20 passengers under the age of 19 years on any
cruise in the relevant period, discussed above).

Carnival's application of the Responsible Adult Requirement during the
Initial Exemption, 2013 Exemption, and 2017 Exemption periods show that
Carnival has:

a) inrelation to the 1 November to 7 January period, exercised its
discretion to waive the Responsible Adult Requirement for people
under the age of 19

b) in relation to the 8 January to 31 January period, increased the
guota in one case.

This indicates that Carnival has, at least in some cases, accommodated the
individual circumstances of particular young people and this contributes
to the reasonableness of the policy.

The terms of this exemption, that:

a) Carnival will state in its advertising and online booking system that it
can decide to waive the Responsible Adult Requirement, and that
prospective passengers can apply for a waiver

b) Carnival will provide information regarding the factors it considers
when making decisions about waiver applications

will further reduce the discriminatory impact of the exemption as young
people will be aware of the flexible operation of Carnival's age restriction
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policy and will be aware that they can apply to be exempt from the
operation of the policy.

6. The terms of this exemption, that:

a) Carnival will facilitate a process of review to allow potential
passengers who are dissatisfied with an initial assessment on a
waiver application to further engage with Carnival on the matter

b) Carnival will publish information about this process in its advertising
and online booking system

will further reduce the discriminatory impact of the exemption as young
people will be able to engage with Carnival, in good faith, which will
promote a more transparent and flexible operation of Carnival's age
restriction policy.

(c) The period of exemption

The Commission notes that Carnival has had an age restriction policy in place
since the grant of the Initial Exemption in 2010.

As outlined above, Carnival has provided persuasive data showing that over the
course of the Initial Exemption, 2013 Exemption and 2017 Exemption periods
there has been a significant decrease in alcohol-fuelled and other security
incidents on board Carnival cruises during the Schoolies Period. The Commission
accepts that the Responsible Adult Requirement has had a significant impact on
bringing about this result, and this may be particularly so in the early years of its
operation.

The Commission notes that there is no current data to show whether the
restrictions allowed by the exemptions continue to be the only factor, or the
predominant factor, in the decrease of security incidents on board the cruises
operating in the Schoolies Periods. There could feasibly be other factors
contributing to the results provided by Carnival. The Commission understands
that it is difficult, in practice, for Carnival to test whether factors outside of the
Responsible Adult Requirement and quota restrictions have contributed to the
decrease in alcohol-related security incidents.

Relative to previous exemptions granted, this exemption is granted subject to
terms and conditions that require a narrower operation of Carnival’s age
restriction policy during the 1 November to 7 January period, with a view towards
further minimising its discriminatory impact. This exemption is granted for a
period of three years. The Commission requires Carnival, over the course of this
exemption period, to consider whether there is an ongoing need for an
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exemption from section 28 of the ADA, and whether there are other means of
achieving its purpose at the conclusion of this exemption period.

(d) Conclusion

The Commission concludes that Carnival's policy is a reasonable measure which
should be permitted for a period of three years, having weighed up the nature
and extent of the discriminatory effect against the reasons in favour of the
exemption.

8 Application for review

Subject to the Administrative Appeals Tribunal Act 1975 (Cth), any person whose
interests are affected by this decision may apply to the Administrative Appeals
Tribunal for a review of the decision.

Dated this 17" day of October 2019.

Signed by the President, Emeritus Professor Rosalind Croucher AM, on behalf of
the Commission.
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7 April 2009

STRICTLY PRIVATE AND CONFIDENTIAL

Elizabeth Broderick, Commissioner responsible for Age
Discrimination i
Australisn Fheman Rights Conpmission

Level 8

Piccadilly Tower

133 Casilereagh Strest

SYDNEY

Dear Commissioner,

Application by Carnival Australia for Exempdon under section 44(1) of the
Age Discrimination Act 2004 (Cth)

We act for Carnival plc trading as Carnival Australia I(Camivai Australia),

Our client seeks an exemption from the operation of dﬁe Age Discrimination Acr 2004
(Cth) {the Act) pursuant to section 44(1) of the Act. l

In secking an sxemption, our client does not admit thit the Act applies to its operations,

to the extent that these operations are conducted on efuise ships which are not within the
jurisdiction of the laws of the Commonwealth of A alis. Our client reserves all of its
rights in this respect, :

Background

Carnival Australia is Australia's leading oruise compefny and operator of 12 cruise brands
(including P&O Cruises Australia). . :

Carnival Australia is committed to the safety and com:Lfort of it passengers and
acknowledges the changing community standards in respect of youth aleohol
consumption. As an integral part of thig commitment,| Carnival Aunstralia discontimued its
promotion and operation of dedicated "Schoolies” cruises after 2006,

The reason for this decision was that our client exp ced an exponential increase in
the amount of alcohol-related security incidents "Schoolies" cruises. Carnival
Australia did undertake valid measures to reduce sucH incidents, Those measures
included refusing alcohol service to persons involved|in incidents, de-activating alcohol
purchasing cards, and increasing the presence of onbdard security. Despite these
measures, Carnival Australia continued to experience|a high level of Schooties incidents
which were fuelled by alcohol and threatened the s ity, comfort and heaith and safety
of its passengers. These risks were compounded by Schoolies bringing contraband
alcohol on board eruises, and the fact that cruises are ntained environments that are

Baker & McKenzie, an Austrafian Partnership is 2 mambar of Baka] & MaKanzie Intemationat, a Swiss Vereln
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isolated from emergency services during periods at sea, Consequently, our client made
an informed decision to discontinue promoting and gperating these voyages.

Even though Carnival discontinued marketing targetsd towards school leavers for cruises
during the relevant "Schoolies” period, there eonam?d 1o be high levels of school-
leavers seeking to book cruises during the traditional "Schoolies" periods and Carnival
sontinued to experience dloohol-fuslied ncidents,

Camival Australia wishes to restrict the ability of petsons aged under 21 years of age to
take part in cruises without a parent or guardian during the traditional "Schoolies” period
of 1 November to 30 January (Schoofies Period). Our client séeks an exemption, as set
out in the remsinder of this letter to ensure that # ﬁe;F not contravene relevant age

discriminstion legislation by imposing this restried

Altached to this letter {3 2 policy document setting out in grester detsil as to the basis for
our client's desire to restrict oruises during Schoolies periods, and relevant social
research and data, We also attach a letter in support of our client's application from the
Alcobol and other Drugs of Ausiralia Council dated 23 December 2008,

Key Criteria for Assessment of Appllcation |
Guidelines |

We refer to the Guidelines for applications for exemy yﬁms wndler seotion 44 of the Act
which are published by the Commission. We add:ms the eriteria referred to in the
Guidelings below, !

We note that the Guidelines suggest that ﬁ;}piicaﬁmé for exemptions are io allow
organisations time to make changes to comply with the Act. However, we find no such
limitation on the Commission'’s general powers to ng_m: exemptions under section 44 of
the Act.

We note that in other jurisdictions stmiler mamynaw have previously been granted for
veasons other than to allow for complisnce, I .

v
i

L {8 zn exemption necessary?

As set out ebove, our client does not, In making this

ipplication, ademit that the Act

applies fo its activities in relation to leisure cruises upon vessels that are not "flagged” in
the Australian jurisdiction. However, to the extent that the Commission is of the opinion

that the Act does apply, it is possible that by pusting
related direvtly to chronological sge, may smount to
sections 14 and/or 15 and Z8(b) of the Act.

in place 3 condition or requirement
putlawfil diserimination under

The exemptions in sections 33, 34, 35, 36, 37, 38, 40, 41, 414, 42, and 43 of the Act do
not appear 2o apply to the conditions that our client proposes o impose on persons

during the Schoolies Period,

The exemption contained in section 39 extends to ac:J; done in compliance with certain

applicable Commonweslth, State and Territory acts

soncern for the health, safety and well-being of afl p

d regulations. One of the main

engers and staff on ity vesssls,

reasons for our client's seeking to implement the res?jtions we have outlined shoveis a
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Because our clent’s vessels do not canry Australian ﬂags, pursuant to maritime laws
these vessels are not subject to Commonwealth, St&xi;e gl Territory acts and reguiations
with fegards to dcoupational health and safety, However, our clien is under similar

obligations with respect to health and safety under laws in the guméwmna of the flags
that its ships carry.

2 Is gmming an exemplion consisternt with the objectives of the Aci?

The objects of the Act are set out in section 3 to the Act. Thess explicit objectives are
directed towards eliminating discrimination, ensuring equality, allowing appropriate
benefits, to promote community recognition, and to remove negative stereotypes.

Our client's application for an exemption is motivated principally by concems for the
health and safety of its passengers, and a concern that it does not promote or condone
cultural rights of passage amongst young Australians which involve drinking to
dangerous levels and substance abuse. However, our client’s conesrns are not
inconsistent with the objectives of the Act for the following reasons:

® Our client is not seeking to remove the ability of "under 215" to enjoy cruises
during the Schoolies period. Rather, it wishes to ensure that persons are
accompanied by responsible persons who are likely to monitor the behaviour of
persons under 21 years of age and reduce the likelibood of the tvpes of
unacoeptable behaviour associated with the ?;e of passage known a3 Schoolies
Week.

» Our client is not relying upon negative stereatypes about persons of 2 similar age
to school leavers in making this application,| Rather it is relying upon its own
experience of incidents during the Schoolies Period, and upon social research
aued statistice] date. This is set out in the attached policy document,

Further, as noted above, our client is under certein statutory obligations in other
Jurisdictions regarding the heslth and safety of its t@fsmgm and employees. Section 39
of the Act exempts condact in compliance with other legislation. To the extent that our
client's proposed conduct doss not fall within the exemption in section 39, the exemption
sought iz similar to the exemption contemplated {o & ction 39, .

3 Is i appropriete io prom e exemption?

Our client respectfully submits that it is appropriate,| on public policy grounds, to grant
the exemption sought. As set out above, our client seeks an exemption for the purpose of
ensuring the security and safety of its passengers and also because it does not wish o
provide a forum for a rite of passage that is endemionlly sssociated with aloohal and
substance abuse.

Chr client belicves that ‘is:s concemn is consistent with current public sector initiatives
regarding aleohol and substance abuse amongst voung adults,

We also note that & number of other hospitality providers in popular Schooliss locations
already impose conditions on school leavers during the Schoolies period such as
increased room and property bonds, and parent or ] dian supervision for under 21 vesr
|
|
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olds. Some properties simply do not allow persons %il:xéier the sge of 21 o book hotel
rooms during the Schoolies Period.

4. Oplnions af wievesied parties N

As set out above, we sttach a letter from David ’}I‘zf;zzx.‘f leman of the Alcohol and other
Drugs Council of Australia s which Mr Templ supparts Carndval's application,

W also note that our client's application is mnsiste%t with recent government spending
to address dangerous drinking behaviours amongst young aduits,

BoE R K ¥ R % % R|E B &
We thank vou for considering our client's appﬁcaﬁw%. Cr client would be happy to

provide any further information that may assist its application upon the Commiesion's
request. '

Michael Micha#ands Bryemjz Binns

Partner / Senior Associate

+61 2 8927 +61 3 9617 4215
michasl.michalandos@bakemet.com hryanj.bims@bﬁk@metmm
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PRIVATE AND CONFIDENTIAL

Hon Susan Ryan AO

Age Discrimination Commissioner
Australian Human Rights Commission
Level 3, 175 Pitt Street

Sydney NSW 2000

Dear Commissioner

Application by Carnival for Further Exemption under Section 44(2) of the Age
Discrimination Act 2004 (Cth} {"the Act™}

We act for Carnival plc trading as Carnival Australia (Carnival), and refer to
Carnival's previous application to the Commission for an exemption under section
44(1) of the Act (Exemption). This Exemption was granted by the Commission on
21 December 2010. The Exemption commenced on 23 December 2010 for a period
of 2.5 years. The Exemption is due to expire on 22 June 2013 (Expiry Date).

Our client now seeks a further exemption under section 44(2) of the Act foran
additional period of 2.5 years and on the same terms and conditions as the current
Exemption (Further Exemption).

In seeking the Further Exemption, Carnival does not admit that the Act applies to its
operations, to the extent that these operations are conducted on cruise ships which are
not within the jurisdiction of the laws of the Commonwealth of Australia. Carnival
reserves all of its rights in this respect.

Background
Reasons for Original Application for Exemption

Carnival is Australia's leading cruise company and represents 7 cruise brands
(including P&O Cruises Australia) in the Australian and New Zealand markets.

Prior to obtaining the Exemption, Carnival was experiencing a significant increase in
the amount of alcohol-related security incidents involving Jarge numbers of
"Schoolies” on its cruises during the traditional Schoolies period of 1 November to 31
January (Schoolies Period). These incidents involved serious risks to the health and
safety of passengers, crew, and also the Schoolies participants themselves.

Carnival attempted to reduce the number and severity of these incidents by obtaining
advice from security experts and implementing stringent security measures. These
included:

Baker & McKenzie, an Austrafian Partnership, s @ member of Baker & MoKenzie International, a Swiss Verein.
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* increasing restrictions to the access and consumption of alcohol (including refusing
to serve alcohol to persons involved in incidents, de-activating alcohol purchasing
cards, providing unique wrist bands to passengers who were above-drinking ags, and
attempiing to police the secondary supply of alcohol).

* tightening its policies and procedures in relation to the access and consumption of
aleohol;

* enhaneing the training and instruction of its crew in relation to the above
procedures;

* increasing its pre-boarding and on-boarding searches for contraband alcohol; and
# increasing its security nurmbers and presence.

Despite these measures, Camnival continued to experience a high level of Schoolies
aloohol-fuelled incidents. In particular, Schoolies participants continued to find
methods of circumventing Carnival's security measures by either smuggling alcohol
on board, obtaining alcchol through above-drinking age passengers or drinking to
excess before boarding the ship. There were also incidents where Schoolies’
participants pre-arranged fights and rioting which had not necessarily been fuelled by
aleohol,

These incidents continued even after Carnival made an informed decision to
discontinue promoting and operating summer voyages o school-leavers during the
Schaolies Period. After 2006, there continued to be high levels of school leavers
seeking to book cruises and Carnival continued to experience alcohol-fuelled and
other "Schoolies” incidents, Schoolies participants would organise their own large-
scale events on Camnival ships through viral emails and messaging.

As a result of the above, Carnival sought an Exemption from the from the
Commission on 7 April 2009 in order to restrict the ability of persons aped under
21 years of age to take part in cruises without a parent or guardian during the
Schoolies period of 1 November to 31 Japuary {Schoolies Period).

Following significant compromise from Camival, the Commission granted the
Exemption on 21 December 2010 which permitted Camival to lawfully restrict the
ability of persons aged under 19 years of age to take part in cruises without a
responsible adult during Schoolies Periods. The reduction in the age limit of
Carnival's Exemption to persons aged under 19 years was considered to be
appropriate by the Commission in the circumstances and Carnival relies on the
reasons published by the Commission as part of its decision of 21 December 2010,

Resasons for Application for Further Exemption

Since the Commission granted the Exemption, Carnival has ohserved a significant
decrease in the number of alcohol-related security incidents during the Schoolies
Period.

Carnival is of the view that such a decrease is attributable to the Exemption granted
by the Commission in 2010.

2031621-vA\SYDOMS 2
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For exaniple, on a cruise in December 2005, Carpival recorded 457 separate security
incidents on one vessel, during one cruise. In December 2012, across all four
Carnival vessels and across all cruises for that month, a total of 67 security incidents
were recorded. Carnival has also observed a general decrease in the number of
customer service complaints from passengers onboard cruises during Schoolies
Periods in relation to excessive behaviour engaged in by passengers aged under 19
years.

Carnival believes that the Exemption has served to:

{a) discourage Schoolies' participants from making bookings for the purpose of
engaging in improper behaviour and under-age drinking; and

(b} reduced the likelihood of unmanageable large-scale Schoolies events
organised through, for example, social networking; and

{c) promoted an understanding that Carnival cruises will not tolerate improper
behaviour and under-age drinking on its cruise-ships as part of Schoolies
celebrations;

Carnival also believes that the presence of a responsible adult acting as an authority
figure for persons under the age of 19 during the Schoolies Period has served as an
effactive control mechanism to minimise incidents of underage drinking and other
inappropriate behaviour.

Carnival wishes to continue to prioritise the health, safety and security of ifs
passengers generally, and in particular during the Schoolies Period.

As Schoolies celebrations occur every year during the Schoolies Period, Carnival
now seeks a Further Exemption in order to continue to lawfully restrict the ability of
persons aged under 19 years of age to take part in cruises without a parent or guardian
during the Schoolies Period.

In seeking the Further Exemption, Carnival again wishes to emphasise the primacy of
the health and safety of its crew and passengers. These health and safety risks are
compounded by the following factors:

{a} the onboard environment contains inherent and risks including, rigks
assaciated with confined spaces and falling from heights or into the ocean;

{t) whilst at sea, Carnival ships are isolated from emergency medical services
and there are limited onboard medical facilities;

{c) whilst at sea, Carnival cannot call upon an immediately available police
PrEsence;

{d) there are practical limitations to security persounel numbers which Carnival
can accommodate on its cruises;

(e} on-board security personnel have limited rights to detain, search and control
in terms of managing violent and improper behaviour, and there are limited
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facilities in terms of detaining passengers who are a threat to themselves and
others;

(H from past experience, Schoolies participants have shown a remarkable
ingenuity to circurnvent procedures implemented by Carnival to restrict
access to and the consumption of alcohol;

{2 from past experience, Schoolies' celebrations have involved large groups
organised through school or social networking, who then geek to run
events/gatherings on board that are difficult to manage.

Carnival notes that the Commission, in publishing its Notice to Grant a Temporary
Exemption to Carnival on 12 January 2011 (which we enclose for your convenience)
{Netice), has also provided reasons as {0 why it was appropriate to grant Carnival an
Exemption. Carnival seeks to rely on these reasons in this application for a Further
Exemption. The foundations for the Exemption have not changed.

Key Criteria for Assessment of Application
Guidelipes

We refer to the Guidelines for applications for exemptions under section 44 of the
Act which are published by the Commission. We note that these Guidelines stipulate
a number of criteria to be addressed in applications for exemptions under section 44
of the Act.

Carnival has previously addressed a number of these criteria in s previous
application for an exemption dated 7 April 2009 (Previous Application), Carnival
relies on the submissions and evidence which it made in relation 1o the Previous
Application. A copy of the Previous Application is enclesed for your convenience.

1. What circumstances ov gctivities are to be covered by the exemption?

In effect, Carnival seeks an extension of the Fxemption, on the same terms. We
repeat that these terms represented a significant compromise for Carnival, and
Carnival believes that the Exeraption strikes an appropriate and reasonable balance
hetween genuine health and safety concerns, and the rights of persons aged under
19 vears of age.

Carnival seeks to restrict the ability of persons aged under 19 years of age to take part
in Carnival cruises in the ahsence of a responsible adult during a limited period
oenerally associated with Schoolies' celebrations. For part of this period, Carnival
will permit a quota of 60 passengers per cruise under the age of 19 and not
accompanied by a responsible adult.

Such a restriction will enable Carnival to control the size of events which are
commonly associated with school leavers during the Schoolies Period, and increase
its ability to manage these events (including alcohol consumption at these events)
without a risk to health and safety.

Carnival wishes to have the following matters covered in the exemption
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i Carnival will implement a policy which seeks to prevent events which may
be large in scale and are associated with excessive and / or anti-social
behaviour, including the abuse of alcohol (Unauthorised Events). Schoolies
celebrations are an example of such events.

2. Camival wishes to impose the following restrictions based on age on its
cruises commencing in Australia:

{(a} For Carnival cruise ships departing an Australian port between 1
November and 7 January annually, passengers under the age of 19
must be accompanied by a responsible adult (Responsible Adult
Requirement); and '

) For Carnival cruise ships departing an Australian port between 8
January and 31 January annually, Camival will permit a quota of 60
passengers per cruise who are aged under 19 years to take part in the
cruise without being accompanied by a responsible adult. This quota
will not include infants and may not, where Carnival believes there is
no risk of participation in an Unauthorised Event, include passengers
under the age of 17. Beyond the 60 passenger quota, Carnival will
require persons under the age of 19 years to be accompanied by a
responsible adult.

This particular restriction may be waived by Carnival in its absolute
discretion and where Carnival is satisfied that there is no risk that a
particular passenger aged under 19 years will take part in an event
which threatens the security, health and safety of other passengers
and the cruise generally.

3. Where Carnival forms the view, based on reasonable grounds, that a
passenger is planning to participate in an Unauthorised Event, Carnival may
refuse boarding to that passenger or otherwise impose other conditions aimed
at eliminating or reducing any risk to the health, safety and security of
passengers and crew on board a particular Carnival croise. This particular
activity applies regardless of age to Carnival cruises which depart at any time
during the vear.

2. Who will be affected by the application?

Generally, this Further Exemption will affect persons aged between 17 and 19 years
who may wish to take part in Carnival cruises during the Schoolies Period in
connection with celebrations as a result of their completion of school. However, this
impact will only be for a limited period of time, and these persons will not necessarily
be prevented from enjoying a cruise during this period. For the first period of
approximately two months, this age group can still trave! with Carnival provided that
they are accompanied by an adult. In the second period of approximately ong month,
an adult may not be required where Carnival has nct filled its quota of 60 persons.

Persons of any age may also be affected by the restriction where Carnival forms the
view that they plan to participate in an Unauthorised Event.
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3. I's an exemption necessary?

As set out abave, Carnival does not, in making this Application, admit that the Act
applies to its activities in relation to leisure cruises upon vessels that are not "flagged”
in the Australian jurisdiction. However, to the extent that the Commission is of the
opinion that the Act does apply, it is possible that by continuing to observe a
condition or requirement directly related to chronological age, may amount o
unlawful discrimination under section 14 and/or 15 and 28(b) of the Act.

The exemptions in section 33-38, 40-41, 41A and 42-43 of the Act do not appear o
apply to the conditions that Carnival continues to impose on persons during the
Schoolies Period.

The exemption contained in section 39 of the Act extends to acts done in compliance
with certain applicable Commonwealth, State and Territory acts and regulations.

As stated earlier in this Application, the principal reason why Carnival is seeking an
extension of the Exemption is an ongoing concern for the health, safety and well-
being of all passengers and staff on its vessels.

Carnival is of the view that a Further Exemption is necessary {0 enable Carnival to
ensure, so far as is reasonably practicable, the health, safety and security of its
passengers during Schoolies Periods. As indicated earlier in this Application,
Carnival has previously attempted to reduce the risks associated with Unauthorised
Events by significantly enhancing security and alcohiol control measures. However,
these have not been successful for the reasons previously outlined in this Application.

4. Why should an exemption be granted?
We have addressed these reasons earfier in this Application.

We repeat that Carnival's application for 2 Purther Exemption is motivated principally
by concerns for the health, safety and security of its passengers and crew. In its past
experience, Schoolies events have imvolved anti-social behaviour, abusive behaviour
(including sexual and racial abuse), sexual harassment, dangerous skylarking,
property damage, violence, fighting, drinking to excess, and substance sbuss, This
behaviour was often directed at other passengers and crew who were not parficipating
in Schoolies events,

Carnival notes that it has observed a general decrease in the aumber of Unauthorised
Events and reported incidents involving anti-social behaviour during Schoolies
Periods since the Commission granted an Exemption to Carnival in 2610,

As such, in seeking a Further Exemption, Carnival is not relying on negative
sterectypes of school leavers and persons aged under 19 years. Rather, Camival is
relying on its own direct experiences of incidents during the Schoolies Period, and the
comparison of the number of incidents after the Coramission granted an Exemption in
2010. Camnival believes that, in order to continue to observe a general decrease in
Unauthorised Events and reported incidents during Schoolies Periods, a Farther
Exemption is necessary.
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Carnival notes that, in seeking a Further Exemption and in continuing to lawfully
undertake the activities described in section 1 above, such actions are not inconsistent
with the objectives of the Act. Carnival is not seeking to remove the ability of persons
aged under 19 years to enjoy cruises during Schoolies Periods. Rather, Carnival
wishes to ensure that such persons are appropriately supervised in order to reduce the
likelihood of the types of unacceptable behaviour associated with 8choolies
vacations.

Carnival also respectfully submits that a Further Exemption should be granted as it is
appropriate on the grounds of public policy. As set out above, Carnival seeks 2
Further Exemption for the purpose of continuing to ensure the health, safety and
security of its passengers during Schoolies periods, and also because Carnival does
not wish to provide 2 forum for a rite of passage that is endemically associated with
alcohol, anti-social bebaviour and substance abuse.

Carnival also notes that a rumber of other hospitality providers in popular Schoolies
locations continue to impose conditions on school leavers during Schoolies Periods.
Such conditions include increased room and property bonds, and & requirement fora
parent or guardian {0 supervise persons under the age of 21 years. Purther, Carnival
notes that some properties simply refuse persons under the age of 21 to book hotel
rooms during Schoolies periods.

Finally, Carnival refers to the Notice in which the Commission provided its reasons
for granting Carnival's initial Exemption. Carnival notes that the Commission hasg
stated the following in the Notice:

s The secondary supply of alcobol, in contravention of Carnival's Responsible
Service of Alcchol policies and obligations, raises a significant risk to the
health, safety and security of passengers and the Responsible Adult
Requirement is an appropriate response o that concern.

» Although the Commission was of the view that Carnival's policy to be
encompassed by the Exemption allowed conduct which was allegedly
inconsistent with the obiects of the Act, this was not of itself a reason for the
Commission to deny the application for an Exemption. Agccordingly, the
Commission considered the reasonableness of Carnival's policy, weighing up
the nature and extent of the discriminatory effect against the reasons
advanced in favour of the Exemption.

e Tn taking into account a number of factors, including Carnival's legitimate
concerns ahout controlling the consumption of alcohol on board its cruises,
Carnival's policy encompassed by the Exemption was a reasonable measure
which should be permitted.

® Carnival sought to minimise as far as possible the discriminatory effect of its
policy encompassed by the Exemption by reducing both the age range and the
time period of the Responsible Adult Requirement and by making it subject
to exceptions in appropriate cases.

2031621 vASYDDMS 7
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The above reasons put forward by the Commission in the Notice are relevant to the
present application for a Further Exemption. That is, the circumstances surrounding
Carnival's Further Exemption are the same as those relating to the initial Exemption
application, which was granted by the Commission. As such, Carnival submits that
such reasons should be considered by the Commission now in determining whether to
grant Camival a Further Exemption.

5. Are there factors that may affect the processing of the application?

In previous correspondence from the Commission dated 21 December 2010, we note
that the Commission foreshadowed that Carnival should provide certain additional
information in an application for a Further Exemption.

In particular, the Commission sought the information in response to a number of
questions. These questions, together with Carnival's responses are as follows:

{c} How many Carnival Australia cruise ships departed from an
Australian port, and what was the date of their departure and the
identifving ship number for each vessel?

Please refer to the table at Schedule A

{4} How many young people (aged 16-18 years old, inclusive) were on
board each cruise ship? Please provide a breakdown of these
passenger numbers on the basis of the age of the passenger.

Please refer to the table at Schedule A.

{2 How many young people were accompanied by an adult, and how
many were unaccompanied?

Please refer to the table at Schedule B.

)] I respect of each cruise, were there any recorded incldents of
inappropriate or anti-social behaviour? Please provide details of the
nofure and seriousness of the incident and the age of the
passengers involved in the incident.

Carnival keeps comprehensive and detailed records of every security
incident which occurs on its vessels. Those records contain personal
and potentially sensitive information which is highly confidential and
occasionally the subject of police investigation.

Without disclosing potentially sensitive details in relation to
individual incidents, Carnival notes that it has observed a decrease in
the nature and seriouspess of security incidents within the relevant
period since the exemption has been granted.

By way of example, on a dedicated Schoolies cruise in December
2005, Carnival recorded 457 separate security incidents during one
cruise alone. In December 2012, across all four Carnival vessels and

203162138 YDDMS 8
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all cruises for that month, a total of 67 security incidenis were
recorded in relation {0 passengers of all ages.

How frequently (if at all} did Carnival dustralia waive the
requirement that any passenger under the age of 19 years of age
mesist be accompanied by a responsible adult? In each case, please
advise the age of the passenger in respect of whom the policy was
walved, Please also advise whick cruise ship each passenger was
o,

Having made enquiries, Carnival is aware of one instance in which it
waived the responsible adult requirement in relation to a married
couple under the age of 19 who indicated they did not intend to
participate in Schoolies celebrations or any other unauthorised events.

How frequently (if at all) did Carnival Australia increase the quota
in clause 2(b) of the Unauthovised Events Policy?

Carnival increased its quota in clause 2(d) of the Unauthorised Events
Policy on one occasion in January 2012. At this time, the quota was
increased to accommodate 68 passengers under the age of 19 who
were not accompanied by a responsible adult. To the best of
Carnival's knowledge, it has not been necessary to copsider
increasing the quota in clause 2(d) on other occasions as Carnival has
not had mors than 60 unaccompanied passengers aged under 19 vears
make bookings during the relevant period.

Has there been z decrease in the number or the seriousness of
recorded incidents of inappropriate or anti-secial behaviour during
the period of the exemption, in comparison to reported incidents on
Carnival cruise ships since 20077 Please provide a copy of
Carnival's guidelines for the recovding of inappropriate or anti-
secial behaviour. Please advise if there have been any changes o
these guidelines over the last 12 months.

Carnival has observed a general decrease in the number of incidents
reported during Schoolies Periods since 2007.

With respect to Carnival's guidelines for recording of inappropriate or
anti-social behaviour, this is addressed in Carnival's Fleet Regulations
in relation to excessive behaviour. Carnival notes that these Fleet
Regulations are a highly confidential security document and public
disclosure of this document may compromise Carnival's security
processes and procedure. Should the Commission consider the

_contents of this document relevant to this application for a Further

Exemption, we ask that the Commission contact us so that we may
provide a general description of the document which is appropriate
for public dissemination.

2031621-v48YLDMS g
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To the best of Carnival's knowledge, the Flset Regulations have not
been changed over the last 12 months.

* * # % #
We thank you for considering Camival's application for a Further Exemption.

Carnival would be happy to pro de any further information, which may assist the
Commission in consideringA] pphcatmn

Yours faithfully,

Michael Michalandos Bryony Bions
Partner
8922 5104 +61 2 8922 5192

Miéhael Michalandos@bakermckenzie.c  Bryony Binms@bakermckenzie.com

2031821vSYDDMS
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Schedule A

The following pages contain three tables providing statistical information referrable
1o the Schoolies Pertod in relstion to how many:

# Carnival cruise ships departed from an Aunstralian port, their date of departurs
and identifying vessel number; and

® passengers aged 16-18 years were on board each Carnival cruise ship.

Please note this information sxcludes information relating to overseas passengers and
only counts passengers sailing from a home port.

Z010/2011 Cruises during Schoolies Period

Cruise information Age of Passengers
Year | Cruilse Departure Date 18 17 18 | Grand Total

2010 | 1035 1341172010 10 i3 17 40
Woan 6/11/2010 7 9 5 21

W04l 13/11/2010 13 7 26 45

W42 201172010 23 &0 35 119

2011 1036 27{31/2010 i1 15 14 40
037 101272010 i& 17 10 42

1038 18/1272010 26 28 37 85

101 2873272010 24 24 25 73

J102 g/oi/2011 4 24 52 100

3103 19/01/2011 40 31 43 119

104 39/00/2011 7 7 21 35

POOTHN 2271272010 pE] 24 21 73

PIOLIN A0/12/2010 25 13 17 55

Pi0ZN /0172011 38 28 28 92

PLO3N 19/01/2011 23 25 22 75

P14 170172008 13 7 15 35

P05 3070172011 13 13 21 47

WO43N 3771172010 28 18 g 55

WOo43p 13/12/2010 46 25 £ 101

Wo44 1871272010 22 26 i6 64

Wil 27/12/2010 38 30 26 94

Wioz2 8/01/2011 37 35 68 140

Win3 15/01/2011 38 29 45 112

Wwind 2200172011 26 35 55 116

W10% 28/01/2011 3 14 28 4G

Grand Total 582 555 693 1830

2031621-vASYDDMS 11
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2011/2012 Cruises during Schoolies Period

Cruise Information “Age of Passengers

CCLYr | Cruise DepartureDate 16 17 1B | Grand Total
2011 ) 3133 &/1172011 2 5 1z 1%
1134 F/11/2011 & 5 18 27
Ji35 1744172001 12 g 11 31
Pi34 4/11/2011 4 g & 18
£135 13/44/2011 1 18 14 16 45
W140 5/11/3011 g & 17 32
Widl 12/13/2011 0 12 721 40
Wi42 19/14/2011 7 13 28 2 48
2002 | P34 41172011 4 g & 18
pi3s 13/13/2011 ) 19 14 16 48
201 28/43/3014 0 24 20 18 &3
P02 &/1/2012 0 28 28 34 80
P203 is/o8/a02 0 42 18 23 a4
pai4d Isfoa/a012 0 200 19 11 50
Grand Total 214 181 218 821
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2012/2013 Cruises during Schoolies Period

Cruise information Age of Passangers
CCLYr Cruise DepartureDate i 17 18 | Grand Tots!

2012 | 1234 3/11/2012 3 2 7 12
1235 g/11/2012 7 3 10 20

4236 12741720020 14 12 21 47

1237 22/14/2002 0 12 14 24 50

p237 3/11/2012 3 4 10 17

p238 g/11/2012 12 12 12 36

W239 3/11/2012 ) 14 10 28 52

W40 10/11/2012 18 & 18 45

W24l i7/11/012 0 19 106 28 213

2013 | 1238 25/11/2012 0 22 35 81 118
1239 4/12/2002 7 40 44 65 148

J240 18/12/2012 0 219 28 45 103

1301 28/12/2012 0 28 32 44 105

1302 9/01/2013 1 34 21 73 128

1303 18/04/2043 | 34 298 71 134

1304 18/01/2013 i3 32 96 141

P239 23711720132 g 18 17 44

240 Bf12/2012 | 34 47 7l 152

P24l 14712720120 14 28 32 74

P42 i7/iz2/2012 0 38 3% 23 g2

F301 27/12/2002 | 26 33 49 108

P302 B/01/2013 1 38 34 55 128

P03 1770172013 1 28 50 118

P304 25/01/2013 ) 18 17 29 54

P305 2B/01/2013 0 18 16 38 70

Wi4? 2471173042 1 15 24 18 57

W243 g/12/2042 1 31 38 51 120

Wadd 15/12/2042 0 32 30 24 98

W301 27712/2012 0 30 2% 52 108

W3aoz 5/01/2013 1 28 29 40 g7

w303 12/01/72013 1 37 29 38 105

W34 19401720153 31 28 52 121

W305 26/01/2013 ) 43 37 102 181

Grand Total 786 886 1435 3107

2031621 vASYDDMS 13
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Scheduls B

The following pages contain three tables providing statistical information referrable
to the Schoolies Period in relation {0 how many ungccompanisd voung passengers
aged betwesn 16-18 wers present on Carnival croises during Schoolies Periods.

Please note this information excludes information relating to overseas passengers and
only counts passengers sailing from 2 home port.

2010/2011 Cruises duripg Schoolies Period

Unaccompanied

Cruise Code Young Passengers

J035 4
036 3
037 4
3038 v 7
1101 18
1102 43
1103 43
104 10
BONTN i
PlOLM §
PLOZN 23
PLO3N 21
P14 2
P105 3
W040 3
W4l 4
Wid2 2
WO4A3N 5
Wwo4ap 0
W44 0
W10l 3
Wi102 45
W103 31
W04 25
W105 2
Grand Total 309

2021821-+38YDDMS 14
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201.1/2012 Cruises during Schoolies Period

Cruise Code

Unaccompanied
Young Passengers

Ji33 g
134 3
i35 2
1356 2
§137 16
4138 13
J201 &
$202 49
1203 50
1204 4
pi3a 3
pi3s 2
P36 7
pi37 10
P138 0
P139 2
P01 O
p202 23
p203 19
p204 &
P2O5N 4
W140 a
W4l o
W142 0
w143 Z
Widd 5
Wids 7
W20l 0
W02 34
W203 a5
W2i04 i1
Grand Total 342

2031821-vA\SYDOMS
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2012/2013 Cruises durine Schoolies Periad

Cruise Code

Unaccompanied
Young Passengers

§234 G
1235 2
J236 7
3237 4
228 11
1238 i6
1240 1

1301 12
i30z 47
1303 51
1304 68
pa3y 0
p238 0
P38 4
P240 13
P41 10
P42 &
P301 g
P302 34
P03 25
P304 7
P305 E
WZ239 2
W240 &
W24l 17
w242 2
W243 8
w244 14
W301 13
‘W302 14
W3ao3 31
W304 31
W3a0s 45
Grand Total 526

2031621-vASYDOMS
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Emimu Dear -

rugseis
et Application by Carnival for Further Exemption under Section 44(2} of the Age
Sasasance Discrimination Act 2004 (Cth) (the Act)
Dusseldoif

rankfurtitdain
:%1?33 We act for Carnival ple trading as Carnival Australia (Carnival), and refer to
iohannssturg Carnival's previous applications to the Commission for exemptions under section
Londan 44(1) and section 44(2) of the Act.
Luxembourg
Madrid
Hian We note as follows:
Manich
e 1. The first exemption sought by Carnival was granted by the Commission on
Riyadn 21 December 2010 (Initial Exemption). The Initial Exemption commenced
St Patershurg on 23 December 2010 for a period of 2.5 years, expiring on 22 June 2013.
Vienna
e 2. A subsequent exemption sought by Carnival was granted by the Commission
Latin America on 15 November 2013 (Last Exemption). The Last Exemption also operated
Sroagas for a period of 2.5 years, expiring on 15 May 2016.
Busnos giras
;ﬁfﬁém Our client now secks a further exemption under section 44(2) of the Act for an
lme additional period of 2.5 years and on the same terms and conditions as the Last
remmiskond Exemption (Further Exemption). For convenience, the terms and conditions of the
R Last Exemption, (as detailed in the Commission's decision of 15 November 2013),
Sanbage are set out at Schedule A
Tjusna
:i":imﬂ“ In seeking the Further Exemption, Carnival does not admit that the Act applies to its
Chicage operations, to the extent that these operations are conducted on cruise ships which are
Houston not within the jurisdiction of the laws of the Commonwealth of Australia. Carnival
New York reserves all of its rights in this respect.
Son Francieo
e o 1. Background
Asscisiad Fim Reasons for Original Application for Initial Exemption and Subsequent

Application for Last Exemption

1.1 Camival is Australia's leading cruise company and represents 7 cruise brands
(including P&O Cruises Australia) in the Australian and New Zealand
markets.

Baker & McKenzie, an Austrailan Partnership, is a member of Baker & McKenzie int°mateonal a Swiss Versin,
3012553-v2ASYDDMS
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1.7

Prior to obtaining the Initial Exemption in 2010, Carnival was experiencing a
significant increase in the amount of alcohol-related security incidents
involving large numbers of "Schoolies” on its cruises during the traditional
Schoolies period of 1 November to 31 January (Schoolies Period). These
incidents involved serious risks to the health and safety of passengers, crew,
and also the Schoolies participants themselves.

Carnival atterapted to reduce the number and severity of these incidents by
obtaining advice from security experts and implementing stringent security
measures. These included:

{a} increasing restrictions to the access and consumption of alcohol
(including refusing to serve alcohol to persons invalved in incidents,
de-activating alcohol purchasing cards, providing unique wrist bands
to passengers who were above-drinking age, and attempting to police
the secondary supply of aleohol);

(b) tightening its policies and procedures in relation to the access and
consuraption of aleohol;

{c) enbancing the training and instruction of its crew in relation to the
above procedurss;

{d} increasing its pre-boarding and on-boarding searches for contraband
alochol; and
(e} increasing ifs security numbers and presence.

Despite these measures, Carnival continued to experience a high level of
Schoolies alcobol-fuelled incidents. In particular, Schoolies participants
continued to find methods of circumventing Carnival's security measares by
either smuggling alcohol on board, obtaining alcohol through above-drinking
age passengers or drinking to excess before boarding the ship. There were
also incidents where Schoclies' participants pre-arranged fights and rioting
which had not necessarily been fuelled by alcohol.

These incidents continued even after Carnival made an informed decision to
discontinue promoting and operating summer voyages to school-leavers
during the Schoolies Period. After 2006, there continued to be high levels of
school leavers seeking to book cruises and Camival continued to experience
alcohol-fuelled and other "Schoolies” incidents. Schoolies participants would
organise their own large-scale events on Carnival ships through viral emails
and messaging.

As a result of the above, Camival sought the Initial Exemption from the
Commission on 7 April 2009 in order to restrict the ability of persons under
21 years of age to take part in cruises without a parent or guardian during the
Schoolies Period.

Following significant compromise from Carnival, the Commission granted
the Initial Exemption on 21 December 2010 which permitted Carnival to

312BE3v2SYDDMS 2
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lawfully restrict the ability of persons under 19 years of age to take part in
cruises without a responsible adult during Schoolies Periods. The reduction in
the age limit of Carnival's Initial Exemption 1o persons aged under 19 vears
was considered to be appropriate by the Commission in the circumstances
and Carnival relies on the reasons published by the Commission as part of it
decision of 21 December 2010, In seeking the Further Exemption, Carmiva
also relies on the reasons published by the Commission as part of its decisi
to grant the Last Exemption on 15 November 2013,

H
L
W

j44

Reasons for Application for Further Exemption

Since the Commission granted the Initial Exemption and Last Exemption,
Carnival has observed a significant and ¢ vztmmé decrease in the gmﬂ%}ﬁr of
alcohol-related security incidents during the Schoolies Period.

Carnival is of the view that such a decrease is atiributable to the Initial
Exemption granted by the Commission in 2610 and the Last Exemption
granted by the Commission in 2013,

For example:

{a} On a cruise in December 2003, Camival recorded 457 separate
security incidents on one vessel, during one cruise.

{0} In December 2012, across all four Carnival vessels and across all
cruises for that month, a total of 67 security incidents were recorded.
Carnival also observed a general decrease in the number of customer
service complaints from passengers onboard cruises during Schoolie
Periods in relation to excessive behaviour engaged in by *gasa%gw.
aged under 19 years.

{c} In December 2014, across six Australian ﬁﬁm&paﬁed Carpival
vessels and across all cruises on %?mse: vessels for that month, a total
of 18 security incidents were recorded.

{dy In December 2015, across six Australian home-ported Carnival
vessels and across all cruises for that month, a total of 5 security
incidents were recorded.

{e} During the period of the Last Exemption, Camival continued to
observe & general decrease in the nurber of customer service
complaints from passengers onboard cruises during Schoolies Periods
in relation to excessive behaviour engaged in by passengers aged
under 19 years.

Carnival believes that the Initial Exemption and Last Exemption have served
for

{2} discourage Schoolies’ participants from making bookings for the
purpose of engaging in improper bebavionr and under-age drinking;

s 3-vSYDIDMS 3
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reduce the likelihood of unmanageable large-scale Schoolies events
organised through, for example, social networking; and

promote an understanding that Carnival cruises will not tolerate
improper behaviour and under-age drinking on its cruise-ships as part
of Schoolies celebrations.

2.5 Carnival also believes that the presence of a responsible adult acting as an
authority figure for persons under the age of 19 during the Schoolies Perod
has served as an effective control mechanism to minimise incidents of
underage drinking and other inappropriate behaviour.

2.6 Carnival wishes to continue to prioritise the health, safety and security of its

passengers generally, and in particular during the Schoolies Period.

2.7 As Schoolies celebrations oceur every year during the Schoolies Period,
Carnival now seeks a Further Exemption in order to continue to lawfully
restrict the ability of persons aged under 19 vears of age to take part in cruises
without a parent or guardian during the Schoolies Period,

o]
e

In seeking the Further Exemption, Carnival again wishes to emphasise the

primacy of the health and safety of its crew and passengers. These health and
safety risks are compounded by the following factors:

(a)

(&)

ir
KA

12653 ABYDDMS

the onboard environment contains inherent risks, including risks
associated with confined spaces and falling fon heights or into the
ocean;

whilst at sea, Carnival ships are isolated from emergency medical
services and there are limited onboard medical facilities;

whilst at sea, Camival cannot call upon an immediately available
police presence;

there are practical limitations to security personne! nombers which
Carnival can accommodate on s cruises;

on-board security personnel have limited rights to detain, search and
control in terms of managing violent and improper behaviour, and
there are limited facilifies in terms of detaining passengers who are 3
threat to themselves and others;

from past experience, Schoolies’ participants have shown a
remarkable ingenuity to circumvent procedures implemented by
Carnival to restrict access to and the consumption of aleohol; and

from past experience, Schoolies’ celebrations have involved large

I P

groups organised through school or social networking, who then seek
to run events/gatherings on board that are difficult to manage.



2.5 Carnival notes that the Commission, in publishing its:

{a} Motice to Grant a Teraporary Exemption to Carnival on 21 December
2010 (which we enclese for your convenience) (2010 Notice); and

b} Notice to Grant a Teraporary Exemption to Carnival on 15 November
2013 (which we enclose for your convenience) {2013 Notice),

oy

has provided reasons as to why it was appropriate to grant Carnival the Tnitial
Exemption and the Last Exemption.

2.10  Carnival seeks to rely on these reasons in this application for a Further
Exemption. The foundations for the Initial Exemption and the Last
Exemption have not changed,

3. Keay Criteria for Assessment of Application

2010 Temporary sxemptions under the Age Discrimination Act
Commission Guidelines ("Guidelines™)

31 We refer to the Guidelines for applications for exemptions under section 44
of the Act which are published by the Commission. We note that these
Guidelines stipulate 2 number of criteria to be addressed in applications for
exemptions under section 44 of the Act.

LY
Pt

Caraival has previously addressed a number of these criteria in its:

{a) application for the Initial Exemption dated 7 April 2009 (First
Application); and

{t) application for the Last Exemption dated 21 June 2013 (Second
Application).

Camival relies on the submissions and evidence which it made in relation to
the First Application and the Second Application. A copy of the First
Agpplication and Second Application are enclesed for vour convenience.

What circumstances or activities are to be covered by the exemption?

3.3 In effect, Carnival seeks an extension of the Last Exemption on the same
terms and conditions (sec Schedule A). Carnival believes that the Last
Exemption strikes an appropriate and reasonable balance between genuine
health and safety concerns, and the rights of persons aged under 19 years of
age.

Carnival seeks to restrict the ability of persons aged under 19 years of age to
take part in Carnival cruises in the absence of a responsible adult during a
limited period generally associated with Schoolies' celebrations. For part of
this period, Carnival will permit a quota of 60 passengers per cruise under the
age of 19 and not accompanied by a responsible adult,

Lok
.i.a‘
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Such a restriction will enable Camival to control the zize of events which are

commonly associated with school leavers during the Schoolies Period, and
increase its ability to manage these events (including alooho! consumption at
these events) without a risk to health and safety.

3.6 Carnival wishes to have the following matters covered in the exemption.

{a} Carnival has implemented passage terms and conditions which seek
to prevent events which may be large in seale and are associated with
excessive and / or anti-gocial behaviour, including the abuse of
alcohol (Unauthorised Events). Schoolies celebrations are an
example of such events.

)] Carnival wishes to impose the following restrictions based on age on
its cruises commencing in Australia:

®

(i)

3012853-vASYDOMS

For Carnival cruise ships departing an Australian port
between | November and 7 January annually, passengers
under the age of 19 must be accompanied by a responsible
adult (Hespopsible Adult Requirement}.

{A) Carnival may, st ifs sole discretion, waive the
Besponsible Adult Requirement where it is satisfisd
{in U3 sole and absolute discretion) that there is no
risk that a specific passenger under the age of 19 will
participate in an Unauthorised Event. Carnival may
require any such passenger to sign a code of conduct
or provide other commitments as a condition of
boarding,

(B} Where the Responsible Adult Requirement is
mentioned in Carnival's advertising or online booking
system, Carndval will also state that it has retained a
discretion to waive the Responsible Adult
Reguirement.

(Cy This discretion may be exercised by Carnival on a
case by case basis and Carnival is not required to
make an assessment of each and every case, nor is
Carnival required to engage in a review process of
any decision in refation to its exercise of the
discretion.

For Camnival cruise ships departing an Australian port
between 8 January and 31 January anoually, Carnival will
permit a quota of 60 passengers per cruise who are aged
under 19 years to take part in the cruise without being
accompanied by a responsible adult. Once this quots is filled,
Carnival will apply its Respousible Adull Requirement.
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(iify  This quota will not include infants and will also not include
passengers under the age of 17, where Camival believes there
is no risk that the minor will participate in an Unauthorised
Event. Carnival will otherwise determine how the quota is
filled.

(iv)  Carnival may, in its sole and absolute discretion, increase this
quota where it decides that the increase will notresultin a
risk to health, safety and security of the passengers and crew,
having regard to the purpose of its policy.

) Carnival will retain an absolute discretion to accept or reject
any application/request for waiver of the Responsible Adult
Requirement (where the quota is filled and it becomes
applicable). It will not be required to engage in a review

rocess of any decision in relation to its exerciss of the
discretion.

In mﬂ;f)eu use 3.6(0YIB), we provide the relevant extract from

Carpival’

% bocking system beiow

“Subject to applicable laws, for cruises departing from an Australian

port between 1 November and 7 January, any guest under 19 years of

age on the day they board the cruise, must travel in the same room as

responsible adult 19 years or older. In addition, from 8 January to
31 January, there is a limit on the number of guests under 19 years of
age who can travel unaccompanied. Once the limit is reached, a
responsible adult 19 years or older must travel in the same room, We
can advise you at the time of booking whether the limit applies to

your booking. P&O Cruises can waive the responsible adult

reguirement at our discretion. The responsible adult is accountable

Jor guests under 19 years of age in their room for the duration of the

cruise, and the 'Rights of the Captain’ under clause 28 will be applied
to anvone whe displays disruptive behaviowr."

Who will be affected by the application?

38

Generally, this Further Exemption will affect persons aged between 17 and
19 years who may wish to take part in Carnival cruises during the Schoolies
Period in connection with celebrations as a result of their completion of
school. However, this impact will only be for a limited period of time, and
these persons will not necessarily be prevented from enjoying a cruise during
this period. For instance:

(2

For the first period of approximately two months, this age group can
still travel with Carnival provided that they are accompanied by an
adult. Notably, Carnival may also waive this requirement in certain
circumstances as set out in Clause 3.6(b}{i}{A) above.

3ZEE3vASYDDMS 7



(b) In the second period of approximately one month, an adult may not

be required where Carnival has not filled its quota of 60 persons.
Notably, Carnival may also increase this quota in certain
circumstances as set out in Clause 3.6(b)(iv) above.

Is an exemption necessary?

39

3.1¢

Lo
-
L3

As set out above, Carnival does not, in making this Application, admit that
the Act applies to its activities in relation to leisure cruises upon vessels that
are not "flagged” in the Australian jurisdiction. However, to the extent that
the Commission is of the opinion that the Act does apply, it is possible that
by continuing to observe a condition or requirement directly related to
chronological age, Carnival's conduct may amount to unlawful discrimination
under section 14 and/or 15 and 28(b) of the Act.

The exemptions in section 33 - 38, 40 - 41, 414 and 42 - 43 of the Act do not
appear to apply to the conditions that Carnival continues to impose on
persons during the Schoolies Period.

The exemption contained in section 39 of the Act extends to acts done in
compliance with certain applicable Commonwealth, State and Territory acts
and regulations.

As stated earlier in this Application, the principal reason why Carnival is
seeking an extension of the Last Exemption is an ongoing concern for the
health, safety and well-being of all passengers and staff on its vessele.

Carnival is of the view that the Further Exemption is necessary to enable
Carnival to ensure, so far as is reasonably practicable, the health, safety and
security of is passengers during Schoolies Periods. As indicated earlier in
this Application, Carnival has previously attempted to reduce the risks
associated with Usauthorised Events by significantly enhancing security and
alcohol control measures. However, these have not been successful for the
reasous previously outlined in this Application.

Why should an exemption be granted?

3.14
315

316

We have addressed these reasons earlier in this Application.

We repeat that Carnival's Application for Further Exemption is motivated
principally by concerns for the health, safety and security of its passengers
and crew. Im its past experience, Schoolies events have involved anti-social
behaviour, abusive behaviour (including sexual and racial abuse), sexual
harassment, dangerous skylarking, property damage, vioclence, fighting,
drinking to excess, and subsiance abuse. This behaviour was often directed at
other passengers and crew who were not participating in Schoolies events.

Carpival notes that since the Corumnission granted the Initial Exemption to
Carnival in 2010, it observed a general decrease in the number of
Unauthorised Events and reported incidents involving anti-social hehaviour
during Schoolies Periods. Carmival further notes that since the Commission

3012583-v2SYDDMS 8
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3.19

granted the Last Exemption to Carnival in 2013, the incidence of
Unauthorised Events and reported incidents involving anti-social behaviour
during Schoolies Periods has continued along this downward trend.

As such, in seeking a Further Exemption, Carnival is not relying on negative
stereotypes of school leavers and persons aged under 19 vears. Rather,
Carnival is relying on its own direct experiences of incidents during the
Schoolies Period, and the comparison of the mumber of incidents after the
Commission granted the Initial Exemption in 2010 and the Last Exemption in
2013, Carnival believes that, in order to continue to observe a general
decrease in Unauthorised Events and reported incidents during Schoolies
Periods, a Further Exemption is necessary.

Carnival notes that, in seeking a Further Exerption and in continuing to
lawfully undertake the activities described in Clause 3.6 above, such actions
are not moonsistent with the objectives of the Act. Camival is not sesking to
remove the ability of persons aged under 19 years to enjoy cruises during
Schoolies Periods. Rather, Carnival wishes to ensurs that such persons are
appropriately supervised in order to reduce the likelihood of the types of
unacceptable behaviour associated with Schoolies vacations.

Carnival also respectfully submits that a Further Exemption should be
granted as it is appropriate on the grounds of public policy. As set out above,
Carnival seeks a Further Exemption for the purpose of continuing to ensure
the health, safety and security of its passengers during Schoolies periods, and
also because Carnival does not wish to provide a forum for a rite of passage

-that is endemically associated with alcohol, anti-social behaviour and

substance abuse.

Carnival also notes that a number of other hospitality providers in popular
Schoolies locations continue to impose conditions on school leavers during
Schoolies Periods. Such conditions include increased room and property
bonds, and a requirement for a parent or guardian to supervise persons under
the age of 21 years. Further, Carnival notes that some properties simply
refuse persons under the age of 21 o book hotel rooms during Schoolies
periods.

Further, Carnival refers to the 2010 Notice in which the Commission
provided its reasons for granting Camival's Initial Exemption. Carnival notes
that the Commission has stated the following in the 2010 Notice:

{a} The secondary supply of alcohol, in contravention of Carnival's
Responsible Service of Alcohol policies and obligations, raises a
significant risk to the health, safety and security of passengers and the
Responsible Adult Requirement is an appropriate response to that
concern.

(b} Although the Commission was of the view that Carnival's policy to
be encompassed by the Exemption allowed conduct which was
allegedly inconsistent with the objects of the Act, this was not of

30120683-v2\8YDDMS E
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itself a reason for the Commission to deny the application for an
Exemption. Accordingly, the Commission considered the
reasonableness of Camnival's policy, weighing up the naturs and
extent of the discriminatory effect against the reasons advanced in
favour of the Excmption.

{c} I taking Into acoount a number of factors, inchuding Carnival's
legitimate concerns about controlling the consumption of alcohol on
board its cruises, Carnival's policy encompassed by the Exemption
was a reasonable measure which should be permitted.

{d) Carnival sought to minimise as far as possible the discriminatory

affect of its policy encompassed by the Exemption by reducing both
the age range and the time period of the Responsible Adult
Requirement and by making it subject to exceptions in appropriate
rases.

The above reasons put forward by the Commission in the 2010 Notice are
relevant to the present application for 2 Further Exemption. That is, the
circumstances surrounding Carnival's Further Exemption are the same as
those refating to the Initial Bxemption application, which was granted by the
Commission. As such, Carnival submits that such reasons should be
considered by the Commission now in determining whether to grant Camival
a Further Exemption.

Further, Carnival refers to the 2013 Notice in which the Commission
provided its reasons for granting Carnival's Last Exemption. Camival notes
that the Commission has stated the following in the 2013 Notics:

{a} Carnival's policy pursues a legitimate public policy goal and is
appropriately targeted in ifs approach;

{b} the parameters set by Carndval in relation to the Responsible Adult
Reguirement make it an appropriately targeted approach in terms of
age, lmited periods of application and flexibility; and

{c) Carnival's policy is a reasonable measure having regard to the objects

of the Act, and having weighed up the pature and extert of the
discrimminatory effect against the reasons in favour of the Exemption.

Finally, Carntval refers the Commission 1o the June 2013 Report
commissioned by the House of Representatives Standing Committee on
Social Policy and Legal Affairs titled “Troubled Waters - Inguiry into the
arrangements surrounding crimes commitied at seas”, Whilst the full report
can be viewed via the link

hitp://www.aph.sov.aw/patiiameotary Busivesy/Committess/House of Repre
sentatives Comnndttecs 2urk=sula/crimes%20at%70ssalreport/ fallrenort.odf,
Carnival specifically draws the Commission's aftention to the following
clauses 4.75 and 4.76 where the Committes expressly indicates ifs support of
Carnival's existing Bxemption for the Schoolies Period:

JZE83vASYDDMS 18



"4.75 Carnival Australia’s decision to bor schoolies cruises is a
responsible one. However, there is a possibility that other operators
will seek o take advantage of the ‘schoolies’ market and vun such
cruises in future. The Committee believes that operating ‘schoolies
cruises’ is irresponsible, and expects that operators, informed by the
tragedies of recent years, will refrain from doing so.

4.76 The Committee notes that Carnival Australia will soon have to
reapply for an exemption for its schoolies-cruise ban. The Human
Rights Commission must consider such an exemption on is merifs,
and the Committee is fully supportive of Carnival’s decision to ban
schoolies cruises.”

Are there factors that may affect the processing of the Application?

325

In previous correspondence from the Commission dated 21 December 2010
and in the Conditions contained on page 6 of the 2013 Notice under the
heading "Terms of the Exemption”, the Commission foreshadowad that
Carnival should provide certain additional information in an application for a
Purther Exemption. Such additional information is provided as follows:

()

®)

()

(&)

How many Carnival Australia cruise ships departed from an
Australian port, and what was the date of their departare and the
identifying ship number for each vessel?

Please refer to the tables at Schedule B in respect of Australian
home-ported Carnival cruise ships.

How many young people (aged 16-18 vears old, inclusive) were on
bosrd each cruise ship? Please provide 2 breakdown of these
passenger numbers ou the basis of the age of the passenger.

Please refer to the tables at Schedule B in respect of Australian
home-ported Camival cruise ships.

How many young people were accompanied by an adult, and how
many were unaccompanied?

Please refer to the tables at

J2B53AEYRDMS 11
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Schedule C and Schedule D.

In respect of each craise, were there any recorded incidents of
inappropriate or anti-social behaviour? Please provide details of
the nature and seriousness of the incident and the age of the
passengers involved in the incident.

Carnival keeps comprehensive and detailed records of every security
incident which ocours on its vessels. Those records contain personal
and potentially sensitive information which is highly confidential and
occasionally the subject of police investigation.

Without disclosing potentially sensitive details in relation 1o
individual incidents, Carpival notes that it has observed a comtinned
decrease in the nature and seriousness of seourity incidents within the
relevant period since the Initial Exemption and Last Exemption were
granted,

By way of exatple, on a dedicated Schoolies cruise in Decenaber
2005, Carpival recorded 457 separate security incidents during one
cruise alone, In December 2012, across all four Carnival vessels and
all cruises for that month, a total of 67 security incidents were
recorded in relation o passengers of all ages. In December 2015,
across six Australian home-ported Carnival vessels and all cruises for
that month, atotal of 5 security incidents were recorded in relation to
passengers of aged 16, 17 18 and 19,

During the period of the Last Exemption, how many
gpplications/requests for waiver of the Besponsible Adult
Requirvement did Carpival approve for the 1 November - 7
January period?

Having made enquiries, Camival is aware of four instances in which
it waived the Responsible Adult Requirement during the | November
-7 Janusry period. These instances related {o bookings made by
passengers all under the age of 19 who indicated that they did not
intend to participate in Schoolies celebrations or any other
unavthorised events,

During the period of the Last Exemption:

{1} how many spplications/requests did Carnival receive for
waiver of the Responsible Aduli Requirement during the
& January - 31 January period, once the guofa was filled;
and

{ii) on how many occasions and to what pumber did Caraival
incrense the quota?

To the best of Carnival's knowledge, it has not been necessary to
consider increasing the quota as Carnival has not had more than 60

3012583 vABYDOMS 12



unaccompanied passengers aged under 19 years make bookings
during the relevant period,

* * Ed &® %
We thank you for considering Carnival's application for the Further Exemption.

Carnival would be happy to provide any further information, which may assist the
Comumission in considering this application.

Yours faithfully,

&

Brvony Binns Bianca Dearing

Partner Associate

+81 2 8827 5182 +81 2 8822 5781

Bryeny Binns@@hakermekenzie.com Blanca. Dearng@hakermckenzie.com
Hancl.
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Schedule &

Terms and Conditions of the Last Exemption (as set out in the decision
of the Commission dated 15 November 2013)

Terms of the Exemmiion

Carnival may impose the following restrictions, based on age, in relation to s
cruises commencing in Australia;

1 For Carnival cruise-ships departing an Australian port between I November
and 7 January annually, passengers who are under the age of 19 must be
accompanied by a responsible adult (Responsible Adult Regquirement),

Carnival may, at its sole discretion, waive the Responsible Adult Regquirement
where it is satisfied {in its sole and absolute discretion) that there is no risk
that a specific passenger under the age of 19 will particivate in an
Unauthorised Event. Carnival may require any such passenger lo sign a
code of conduct or provide other commitments as a condition of boarding.

Where the Responsible Adult Reguirement is mentioned in Comival’s
advertising or online booking system, Carnival will also state that it has
retained a discretion to waive the Responsible Adult Requirement.

This discretion may be exercised by Carnival on a case by case basis and
Carnival is not required to make an assessment of each and every case, nor is
Carnival reguired to engage in a review process of any decision in relation to
its exercise of the discretion,

2, For Carnival cruise-ships departing an Australian port between & January
and 31 January annually, Carnival will permit a quota of 60 passengers per
cruise who are under the age of 19 and noi accompanied by a responsible
adult. Once this guoia is filled, Carnival will apply its Responsible Adult
Requirement.

The guota will not include infants and will also not include passengers under
the age of 17, where Carnival believes there is no risk that the minor will
participate in an Unauthorised Event. Carnival will otherwise determing
how the guota is filled.

Carnival may, in its sole and absoluie discretion, increase this quota where it decides
that the increase will not result in a risk to health, safety and security of the
passengers and crew, having regard 1o the purpose of its policy.

Carnival will retain an absclute discretion to accept or reject any application/request
Jor waiver of the Responsible Adult Requirement (where the quota is filled and it
becomes applicable). It will not be required to engage in a review process of any
decision in relation to ifs exercise of the discretion.

3012853 vASYDIMS 14



Conditions

This exemption is subject to the following conditions:

fa) Carnival will report to the Commission at the end of this exemption
period, how many applications/requests for waiver of the Responsible
Adult Requirement it receives for the I November — 7 January period
and how many of these applications/requests it approves.

(b} Carnival will report to the Commission at the end of this exemption

period

(i) how many applications/requests it receives for waiver of the
Responsible Adult Reguirement during the 8 January — 31
January period, once the quota is filled; and

(i) on how many occasions and to what number if increases the

guota.

A012B83-vAEYDDMS 15



Schedule B

The following pages contain three tables providing statistical information referrable
to the Schoolies Period in relation to how many:

# Australian home-ported Carnival cruise ships departed from an Australian
port, their date of departure and identifying vessel number; and

& passengers aged 16 - 18 years who were on board each Carnival cruise ship.

Please note this information excludes information relating to overseas passengers and
only counts passengers sailing from a home port.

Key

CL Carnival Cruise Lines
PA P&O Cruises Australis
PC Princess Cruises

201372014 Cruises during Schoolies Period

Company Bali Crulss Sall Date Bum of Bum of Burm of Bum of
Lode Yaur Cnds Age 16 Bge 17 Age 18 Total
oL 2013 5332 8/11/2013 e 11 18 87
0:00
5333 181201 122 £1 33 118
500
5334 ity 3y 54 75 168
000
5335 5422013 47 83 78 188
0:00
5336 1342203 | B0 71 78 229
0:00
8337 212/ | B¢ 83 82 194
04 '
5401 30122013 1 78 48 &0 247
000
PA 2043 1338 211972013 3 v o 12
0:00
J3ne BIY2013 & 10 3 18
0:00
J340 2013 1 10 10 22 42
300
4341 25/112013 | 21 18 8¢ 138
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Lomnpany Sail Griise Bail Date Furn of Bun of Hum of Sum of
Code Year Code Age 16 Age 17 Age 18 Total
000
J342 {12023 28 28 A0} B4
0:00
J343 B12/2043 33 81 76 180
0:00
J344 B0 M 2% 48 108
600
JA01 F8M2/2013 32 32 38 B
0:00
337 211172012 1 1 3 §
000
BERE] 142013 10 11 30 51
400
Pa3g 18112013 | 18 41 B4 13
00
P340 V0TS 1 o 15 31 56
#3341 TR0 L A7 44 68 148
300
342 1822013 1 &7 32 25 a4
00
P40 LOMZIEE | 30 3¢ 48 118
400
WIG2 SOY2013 28 29 40 T
000
Wads 81142013 16 g 24 48
0.0
W34s 18112013 12 21 13 4G
.00
W48 281142013 1 14 32 24 70
GO0
W4T 3042013 1 30 58 58 144
G0
WWIAER TH2I2013 31 &7 80 178
Q00
Wadg 14/12/2013 | 33 32 47 112
.00
WSO 222013 1 22 37 28 aB
3:00
WA SIS | 38 37 42 118
G040
PG 2013 1323 3172013 g 0 4 1
G:80
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Company Bait Gruiss Saif Date Hum of Sum of Bum of Sum of
Code Yaar Code Age 18 Age 17 Ape 18 Total
1334 AR TSI g G O
400
1335 TR0 1 0 G 0 0
000
1337 122013 G o g i
G:00
1338 BI2/2013 O 4 O 4]
o:00
1338 22013 1 0 g 1
0:00
1340 BEHA2RGIT L 4 & G 2
G:00
1401 29112/2013 | 1 3 o 1
00
2338 TS 0 g i G
[HREY
2337 28M1MS 1 O O & g
0:030
2338 WM22013 1 g & o o
400
2401 S 0 ] g O
0:00
2302 BIO2013 G & G 4
JERAH
3333 84172013 g a [ G
o000
3338 2¥IEE L 0 ) g &
oo
3338 VARt K I O G O
00
3338 1422013 | 0 ] i G
908
3338 2252043 1 6 H G 0
8.0
5302 202043 1 o g 4
a0
5345 4112043 1o ) o o
00
5348 T3 0 G o G
0:00
5347 2013 0 & & 4]
400
5348 18/11/2013 1 O G g G
AN12583VASYIOMS 1
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Company

Gode

30128532 8YDOMS

Crulss Bum of Fum of Sum of Bum of
Cods Age 16 Age 17 Age 18 Total
33354, G G 4 G
3337A i o o 0
34014 O G i a
H3545 1 1 1 3
3254 o & g g
A302 & g & G
AJDZA G g & G
331 8 ] o 4
A4t o o a 3
8337 & e i a
Ba40 1 4 1 2
B343 Y " g o
314 1 g 1 2
o318 3 14 11 28
5316 18 14 17 48
o7 28 24 17 87
S48 41 37 33 141
0318 4 4 4 12
0319 2 1 g 3
0320 11 o 12 32
20
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Company Bait Cruise Bail Dats Bum of Bum of Bum of Fum of
Code Yoar Code Age 16 Age 17 Ags 18 Total

HAN /M2 1 0 e 0 o
0:00

Kanz 042013 3 0 0 o
300

K3zo THR20E LG G g o
300

K3Z20A 112013 1 0 iy 0 ¢
00

K321 Ak b KR o o &
03:00

K321A 2093 | 0 h b iy

K32z LRV & & it ¥
60

K401 2322013 1 G 1 o 1
0:00

r330P AU2013 1 4 G 1
400

Maat TE1H2013 1 1 2 4
000

MI32 34202013 5] 7 7 14
000

B1333 1101272013 1 28 18 B 50
065

hACT 2322013 2 25 13 58
60

R0z 812013 i 1 Y 1
00

B335 S 12013 it 0 O h
:00

HI3BA SRS G g & &
30

R335C 1172018 1 0 g G iy
00

R3as 1IMEs o 3 a 1
0:00

R3384 1T O a G o
:00

H337 29442013 1 0 & Y 0
:00

5331 1172013 1 5 5 2 12
O:00

S331A Y23 G a g 4
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Company Bait Cruise Sall Date Sum of B of Bum of Sum of
Caode Yaar Codsg Age 18 Age 17 Apga 18 Total
5332 UG | 4 8 4 18
300
33324 2E120M3 |1 O i a 0
5333 41272043 2 18 18 34
4000
83334 B2I203 1 o i 1
0:00
5334 TIME01E 113 18 11 43
[k
53344 FATR I AL K I 2 1 5
000
5401 30M22ms | 23 23 33 78
G:00
201472015 Cruises during Schoolies Period
Company Sait Cruiss Gell Date Sum of Sum of Sum of Sum of
Coda Yoar Coda Age 18 Age 17 Age 18 Total
oL 2014 3438 811/2014 1 22 27 i)
.00
(3437 14142004 | 27 24 34 88
G
3438 24 | 30 76 78 185
R
3439 B12/2014 78 67 &4 226
[
3440 a3 &3 52 178
G501 ZTR04 B0 53 35 150
300
A6 2204 1 4 & 11
[kt 8
S437H S11/2014 30 16 isl 72
.00
5438 2014112014 | 34 85 80 148
00
5438 2204 55 63 o1 208
RS
G440 101272014 | B9 &3 86 198
&80
S444 18122044 | B8 85 38 158
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Company Sall Crulse Gall Date Burn of Burn of Hum of Bum of
Cods Yaar Cods Ags 16 Ags 17 Age 18 Total
0:00
8501 anpM22014 ) BG 43 48 148
0:00
Ba 2014 Ja44 11472014 4] g ! &
2:00
JA4E YRR 5 4 10 18
000
J445 TW112014 L 10 12 a8 £7
0:00
3447 200112044 ) 12 20 A4 78
0G0
4448 240142014 ) 2 13 48 82
HREY
4448 2824 L8 15 pas] a2
00
J450 /1272014 33 37 80 150
300
J451 11M2/a014 | 24 i 2% 83
0:00
J452 f4M22014 ) 30 ] & 128
£:00
4453 18122014 | 41 5 28 108
3:00
JB0% 284202044 32 22 35 85
00
P444 11172014 1 1 2 4
4:00
P445 TR0t 7 10 22 38
000
P448 U204 15 14 21 50
(3:00
P447 411272014 26 2z 53 101
00
Pa4n BM212014 27 54 84 148
000
Fd4e 17204 37 a1 a3 101
HAVH
450 271204 |38 27 42 104
300
P50 o044 32 48 31 111
300
Wa4z 2014 21 8 14 43
ey
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Lompany Bail Cruise Sail Date B of Sum of B of Sum of
Code Yaar Code Age 18 Age 17 Age 18 Total
Wa4l S112014 4 7 10 24
0:00
Wadd FETRRT A L I ] 41 28 &9
.00
WS 22eotd 2 27 28 77
ey
W48 8/12/2014 34 57 57 148
68
Wa47 131272044 | 38 34 5% 126
.00
WAER 204212014 1 33 21 44 4
00
WA 281272044 | a7 26 42 135
300
P 2014 1442 S012014 K4 2 O 5
00
1438 4104 4 8 o &
3:00
1437 e 1 o g it G
0:00
1438 241112044 1§ g 2 a
00
1438 41212014 0 G G g
e
1440 Q1272014 O 1 o 1
2:00
1441 122014 L 0 o o i
000
1501 2angientd |2 3 0 5
0:00
2402 BO/2014 4 1 1 1
00
2433 HVENA 1 O 0 ( it
000
2434 TH2/2014 a & 0 iy
3:00
2435 1811202094 1 O a g i
GO0
2801 284 1 4] g 1
000
3402 4012014 G & 4 G
000
3440 15/11/2014 | O 1 a i
00
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Company Bail Cruise Sall Date Sum of Sum of $um of Hum of
Lode Yoar Code Age 18 Age 17 Age 18 Toptal

3441 22inntd 1 6 o 0 g
00

3442 2Ge0d4 | 0 1 0 1
3:00

34475 SM212014 2 1y & 2
3:00

3444 1322074 1 1 g z
3:00

3448 201272014 1 0 o 4 g
G000

3o ITMZI20%4 1 4 0 i
200

5402 S0472014 t i i 1
a0

5447 FH112014 b a a3 g
300

5444 WEg 1 a 1] 1 1
300

8448 1742014 1 O ) " g
000

5448 2104 1 0 0 o o
300

5448 PR R P A ] 5 i
:00

5450 [ AAFAULE I Y G g ¢
0:00

5451 31212014 o 4] O 0
300

5501 w204 1 0 0 4
3:00

8437 9/11/2014 Y o iy O
UREY

5438 WRms o 4 g o
400

8440 1271220414 | O iy & g
0:00

8501 2304 1 3 1 2 &
000

7426 2f11/2014 g ¢ o o
3:00

7427 B /2014 4] 0 iy g
O:30

7428 AT T I Y it o 0

Q043
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Company Sall Bail Date Sums of Bum of B of Sum of
Gode Yaar Code Age 18 Age 17 Age 18 Todal
F429 1122014 g Y 0 G
G:00
7501 19122014 | O a o 0
G:00
9402 40172014 1 4 & 2
200
8429 MAUIE ¢ i g 0
8430 24{14/2014 | O 0 G g
[EREA
S0 19/12/20%4 . 0 g 1
000
14384 4112014 g g G 1y
300
14374 14112014 1 ¢ 0 G 0
00
14404 Si1272014 G G G é
0:00
14414 19M12/20404 1 0 Y & a
3:00
2432R ERTAREY LT I I 4] 8 o
34024 2014 [y O g 3
00
5481A 3014 o 1 o 1
G0
T4Z2EA 2014 o 4] 0 Y
G:00
TAZRA W04 0 a ] g
000
Q428K 411172014 g o 1] 4]
O:00
A402 AHOUIC4 Iy 4 G ]
G100
A4TTN 8112014 e‘;} g G ]
400
ALE 18/11/2044 1 ¢ Y k] 1
3:00
A43E 41202074 g o g O
0:00
ABD1 wzRd 1 o O o &
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Company Bail Cruiss Bail Dats Bum of Bum of Sourmn of Burn of
Cuode Year Code Aga 18 Age 17 Age 18 Total
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Company Cruise Hum of Hum of Bum of
Cods Code Age 18 Bge 17 Age 18
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K434 g 8 g
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Company Ball Cruise Sail Date Bum of Sumn of Bum of Sum of
Codes Yaar Code Age 18 Age 17 Age 18 Tatal
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2015/2016 Cruises during Schoolies Period

Company

Ball

Sall Dats

Lrulse Bum of Sum of Sum of Bum of
Code Year Coda Age 18 Age 1Y Ayge 18 Total
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Compsny Bail Crulze Bail Date Burn of Bum of Sumn of Bum of
eade Year fLods Ags 18 Age 17 Age 18 Totat
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Sompany Sait Crulse $ail Dats Burn of Bum of Bum of Hum of
Code Yoar Lode Sgze 18 Age 17 Age 18 Total
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Dompany Ball Crulss Sall Date Bum of Bum of Sum of Bum of
Caode Yaar Coda Age 18 fge 17 Age 18 Total
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Sail Cruise Bait Dats Sum of Bum of Sum of
Code Yaar Dods Age 18 Age 17 Age 18 Totat
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Company Ball Lruise Sall Date By of Gum of Bun of Bum of
Code Yaar Lods Age 18 Age 17 Ags 18 Total
O8G1 231202015 | 31 2 17 76
G:00
ES502 41012018 1y 4] Y] e
200
£543 MR8 G o G &
300
Es44 FHAR0MS G ] o g
ER4448 TG b 3] 1 4
&G0
E545 14118 O I It g
000
E846 2UNYENE 1 0 2 o 4]
GGG
E547 BEMYRNE L O o 4] y
200
E548M 142/2018 1 0 ] & ]
.60
£551 9220 LD g g g
3:060
EH51A 1922048 1 0 i g 4
G0
B0t ZTHZZ5 4 a ¢ 1
300
3502 4 o 1 1
0
35638 VIS g 4] G g
&:00
3537 812048 g G & g
G:00
E837A 811420145 G G O i
Ry
3538 15M1U2E 1 O s O 0
0:00
35384 1BMU20MS 1 8 & O )
400
3538 ZHU201E 1 0 & g 0
3:00
3540 22018 1 0 & g 0
500
5404 220 0 G g 0
0:00
G541 BH12{2015 a o 4] o
3:00
JO12B583vASYDDMS a7




Company Szil Date Bum of Bum of Surm of Bum of
Loda Age 18 Age 17 Age 18 Total
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Dompany HBail Srulse Hail Date Bum of Bum of Sum of Bum of
fsods Yoar Cods Age 18 Age 17 Age 18 Total
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Compairy | % Lruine g Bail Date Sum of Bum of Sum of
Dode g Fear E Code § Age 18 Age 17 Ags 18 Total
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Schedule ©

The following pages contain three tables providing statistical information referrable
to the Schoolies Period in relation to how many unaccompanied young passengers
aged between 16 - 18 were present on Australia - home-ported Carnival cruise ships
during Schoolies Periods,

Please note this information excludes information relating fo overseas passengers and
only counts passengers sailing from a home port.

Kay

CL Carnival Cruise Lines
PA P&O Craises Australia
PC Princess Cruises

20152014 Cruises during Schooliss Period

5333 2
5334 12
53386 4
8338 4
8337 12
B401 12
2044 | G438 5
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5438 4
3438 2
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GEO H
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2018 | GBOZ 28
3538 13
G538 15
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Ga01 4
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w331 1
332 3
M333 2
#4014 13
5331
8332
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5334 5
5401 14
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3443 1
G501 1
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Sehedule D

Carnival

Cruise Lines

P& Cruises Australia

Princess Cruises

The following pages contain one table providing statis
the Schoolies Period in relation to how many nnaccompanied voung passengers aged
between 16 - 18 were present on Australian home-ported Carnival oruise ships during
Schoolies Perlods.

Please note this information excludes information relating to overseas passeng
orly counts passengers sailing from a home port,
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Abu Dhabi .

:lu:;?mm Level 3, 175 Pitt Street e
Sydney NSW 2000

Antwerp

Banhrain

Baku

Barcelona

B Dear [T
Brussels

Budapest

o T Application by Carnival for Further Exemption under Section 44(2) of the Age
Dubai Discrimination Act 2004 (Cth) (the Act)

Dusseldort

Frankfurt/Main

i We act for Carnival plc trading as Carnival Australia (Carnival).
Jeddah*

Jghamesburn

Kyiv We refer to:

t::::::ourg

sl 1. Carnival's previous applications to the Commission for exemptions under section
Moien. 44(1) and section 44(2) of the Act; and

Paris

E?EE:' 2. Carnival's current exemption under section 28 of the Act which was granted by
o ey the Commission on 22 June 2017 and expires on 22 June 2018 (Last Exemption).
Vienna

Kt We note as follows:

E;ag:ﬁ:mm 1. The first exemption sought by Carnival was granted by the Commission on 21
Buenos Ales December 2010 (First Exemption). The First Exemption commenced on 23
Chisags December 2010 for a period of 2.5 years, expiring on 22 June 2013.

Guadalajara

ot 2. A subsequent exemption sought by Carnival was granted by the Commission on
pliy - 15 November 2013 (Second Exemption). The Second Exemption also operated
v for a period of 2.5 years, expiring on 15 May 2016.

Monterrey

E;w“gn Z:ngw, 3 As noted above, a third exemption sought by Carnival was granted by the

Bl de.Janal's Commission on 22 June 2017 (Last Exemption). The Last Exemption operated
B for a period of 1 year, and is due to expire on 22 June 2018.

Tijuan:u ’

Vatanda Our client now seeks a further exemption under section 44(2) of the Act for an additional
Hesninaton, 8¢ period of 2.5 years on substantially the same terms as the Last Exemption, (save for

+ = coaperation vit Carnival's request that the further exemption operate for a further period of 2.5 years as
A e opposed to 1 year only) (Further Exemption). The proposed terms of the Further

Exemption are set out at Schedule A.

Baker & McKenzie, an Australian Partnership, is a member of Baker & McKenzie International.
4068542-v4\SYDDMS



Carnival considers that its age restricted cruises policy has been significantly successful
in managing incidents of excessive behaviour. Carnival's intention in seeking the Further
Exemption is to continue operating in a responsible manner in line with community
expectations. Carnival also wishes to acknowledge the important role and contribution of
the Commission in supporting Carnival's continued commitment to the health, safety and
wellbeing of cruise passengers.

In seeking the Further Exemption, Carnival does not admit that the Act applies to its
operations, to the extent that these operations are conducted on cruise ships which are not
within the jurisdiction of the laws of the Commonwealth of Australia. Carnival reserves
all of its rights in this respect.

1. Background

Reasons for Original Application for First Exemption and Subsequent
Applications for Second Exemption and Last Exemption

1.1 Carnival is Australia's leading cruise company and represents 7 cruise brands
(including P& O Cruises Australia) in the Australian and New Zealand markets.

1.2 Prior to obtaining the First Exemption in 2010, Carnival was experiencing a
significant increase in the amount of alcohol-related security incidents involving
large numbers of "Schoolies" on its cruises during the traditional Schoolies period
of 1 November to 31 January (Schoolies Period). These incidents involved
serious risks to the health and safety of passengers, crew, and also the Schoolies
participants themselves.

1.3 Carnival attempted to reduce the number and severity of these incidents by
obtaining advice from security experts and implementing stringent security
measures. These included:

{a) increasing restrictions to the access and. consumption of alcohol
(including refusing to serve alcohol to persons involved in incidents, de-
activating alcohol purchasing cards, providing unique wrist bands to
passengers who were above-drinking age, and attempting to police the
secondary supply of alcohol);

{b) tightening its policies and procedures in relation to the access and
consumption of alcohol;

{c) enhancing the training and instruction of its crew in relation to the above
procedures;
{d) increasing its pre-boarding and on-boarding searches for contraband

alcohol; and
{e) increasing its security numbers and presence.

1.4 Despite these measures, Carnival continued to experience a high level of
Schoolies alcohol-fuelled incidents. In particular, Schoolies patticipants
continued to find methods of circumventing Carnival's security measures by

-4068542.va\SYDDMS . . . e . . o 2



1.5

1.6

1.7

22

23

either smuggling alcohol on board, obtaining alcohol through above-drinking age
passengers or drinking to excess before boarding the ship. There were also
incidents where Schoolies participants pre-arranged fights and rioting which had
not necessarily been fuelled by alcohol.

These incidents continued even after Carnival made an informed decision to
discontinue promoting and operating summer voyages to school-leavers during
the Schoolies Period. After 20006, there continued to be high levels of school
leavers seeking to book cruises and Carnival continued to experience alcohol-
fuelled and other "Schoolies” incidents. Schoolies participants would organise
their own large-scale events on Carnival ships through viral emails and
messaging.

As a result of the above, Carnival sought the First Exemption from the
Commission on 7 April 2009 in order to restrict the ability of persons under
21 years of age to take part in cruises without a parent or guardian during the
Schoolies Period.

Following significant compromise from Carnival, the Commission granted the
First Exemption on 21 December 2010 which permitted Carnival to lawfuily
restrict the ability of persons under 19 years of age to take part in cruises without
a responsible adult during Schoolies Periods. The reduction in the age limit of
Carnival's First Exemption to persons aged under 19 years was considered to be
appropriate by the Commission in the circumstances and Carnival relies on the
reasons published by the Commission as part of its decision of 21 December 2010,
In seeking the Further Exemption, Carnival also relies on the reasons published

by the Commission as part of its deciston to grant the Second Exemption on 15
November 2013 and the Last Exemption on 22 June 2017.

Reasons for Application for Further Exemption

Since the Commission granted the First Exemption, Carnival has observed a
significant decrease in the number of alcohol-related security incidents during the
Schoolies Period. Alcohol-related security incidents are incidents involving
excessive and unacceptable behaviour where alcohol is a contributing factor.

Carnival is of the view that such a decrease is attributable to the First Exemption
granted by the Commission in 2010, the Second Exemption granted by the
Commission in 2013 and the Last Exemption granted by the Commission in 2017.

For example:

(a) On a cruise in December 2005, Carnival recorded 457 separate security
incidents on one vessel, during one cruise.

(b) In December 2012, across all four Carnival vessels and across all cruises
for that month, a total of 67 security incidents were recorded. Carnival
also observed a general decrease in the number of customer service
complaints from passengers onboard cruises during Schoolies Periods in

-+ 4068542.v4\SYDDMS - S : : : 3
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2.5

2.6

2.7
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relation to excessive behaviour engaged in by passengers aged under 19
years.

(c) In December 2014, across six Australian home-ported Carnival vessels
and across all cruises on those vessels for that month, a total of 18
security incidents were recorded.

(d) In December 2013, across six Australian home-ported Carnival vessels
and across all cruises on those vessels for that month, a total of 5 security
incidents were recorded.

(e) During the periods of the Second Exemption and the Last Exemption, the
reduced number of security incidents continued. For instance, a total of
13 security incidents were recorded in December 2017 across seven
Australian home-ported vessels and across all cruises on those vessels for
that month.

Carnival believes that each of the First, Second and Last Exemptions have served
to:

(a) discourage Schoolies participants from making bookings for the purpose
of engaging in improper behaviour and under-age drinking;

(b) reduce the likelihood of unmanageable large-scale Schoolies events
organised through, for example, social networking; and

(c) promote an understanding that Carnival cruises will not tolerate improper
behaviour and under-age drinking on its cruise-ships as part of Schoolies
celebrations.

Carnival also believes that the presence of a responsible adult acting as an
authority figure for persons under the age of 19 during the Schoolies Period has
served as an effective control mechanism to minimise incidents of underage
drinking and other inappropriate behaviour.

Carnival wishes to continue to prioritise the health, safety and security of its
passengers generally, and in particular during the Schoolies Period.

As Schoolies celebrations continue to occur every year during the Schoolies
Period, Carnival seeks a Further Exemption in order to continue to lawfully
restrict the ability of persons aged under 19 years to take part in cruises without a
parent or guardian during the Schoolies Period.

Carnival considers that the Responsible Adult Requirement {as detailed below) is
a key feature of its broader package of measures designed to minimise excessive
behaviour. In relation to incidents of excessive behaviour among guests aged 17
to 19 years specifically during the traditional ‘Schoolies’ period (i.e. from 1
November to 31 January annually), Carnival believes that the Responsible Adult
Requirement has driven the decline in security incidents.



2.9

2.10

2.1}
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As evidenced by the figures in Clause 2.3 above, Carnival now experiences a
small handful of security incidents across its Australian home ported ships each
month during the Schoolies Period. For completeness, Carnival does not consider
these incidents to be attributable to large scale Unauthorised Events or excessive
behaviour engaged in by groups.

In seeking the Further Exemption, Carnival again wishes to emphasise the
primacy of the health and safety of its crew and passengers. These health and
safety risks are compounded by the folowing factors which remain as
relevant today as they were at the time Carnival applied for the First

Exemption;

(a) the onboard environment contains inherent risks, including risks
associated with confined spaces and open spaces;

(b) whilst at sea, Carnival ships do not have immediate access to shoreside
medical facilities or emergency services. Onboard medical centres are
staffed with skitled medical professionals but the services offered are
naturafly more limited than those offered at shoreside hospitals;

(c) whilst at sea, Carnival cannot call upon an immediately available police
presence and Australian police will not have universal jurisdiction;

(d) although onboard security personnel are highly trained and proactive,
there are practical limitations to security personnel numbers which
Carnival can accommeodate on its cruises;

{e) on-board security personnel have limited rights to detain, search and
control in terms of managing violent and improper behaviour, and there
are Himited facilities in terms of detaining passengers who are a threat to
themselves and others;

D from past experience, Schoolies participants have shown a remarkable
ingenuity to circumvent procedures implemented by Carnival to restrict
access to and the consumption of alcohol; and

(g) from past experience, Schoolies celebrations have involved large groups
organised through school or social networking, who then seek to run
events/gatherings on board that are difficult to manage.

Carnival notes that the Commission, in publishing its:

(a) Notice to Grant a Temporary Exemption to Carnival on 21 December
2010 (2010 Notice);

(b) Notice to Grant a Temporary Exemption to Camival on 15 November
2013 (2013 Notice);

() Notice to Grant a Temporary Exemption to Carnival on 22 June 2017
(2017 Notice),



has provided reasons as to why it was appropriate to grant Carnival the First,
Second and Last Exemptions. We enclose each of these Notices for your
convenience as Schedule B.

2.12  Carnival seeks to rely on these reasons in this application for a Further Exemption.
The foundation for Carnival applying for, and being granted the First, Second and
Last Exemptions has not changed.

3. Key Criteria for Assessment of Application

2010 Temporary exemptions under the Age Discrimination Act Commission
Guidelines (Guidelines)

3.1 We refer to the Guidelines for applications for exemptions under section 44 of the
Act which are published by the Commission. We note that these Guidelines
stipulate a number of criteria to be addressed in applications for exemptions under
section 44 of the Act.

3.2 Carnival has previously addressed a number of these criteria in its:

(a) application for the First Exemption dated 7 April 2009 (First
Application);

(b) application for the Second Exemption dated 21 June 2013 (Second
Application); and

(<) application for the Last Exemption dated 28 October 2016 (Last
Application).

Carnival refies on the submissions and evidence which it made in relation to the
First, Second and Last Applications, A copy of the First, Second and Last
Applications are enclosed for your convenience at Schedule C.

What circumstances or activities are to be covered by the exemption?

33 In effect, Carnival seeks an extension of the Last Exemption on substantially the
same terms (see Schedule A); save for the Further Exemption operating for a
further period of 2.5 years as opposed to | year only. Carnival believes that the
Last Exemption strikes an appropriate and reasonable balance between genuine
health and safety concerns, and the rights of persons aged under 19 years of age.

34 Carnival seeks to restrict the ability of persons aged under 19 years of age to take
part in Carnival cruises in the absence of a responsible adult during a limited
period generally associated with Schoolies celebrations. For part of this period,
Carnival will permit a quota of 60 passengers per cruise under the age of 19 and
not accompanied by a responsible adult.

3.5 Such a restriction will continue to enable Carnival to control the size of events
which are commonly associated with school leavers during the Schoolies Period,
and increase its ability to manage these events (including alcohol consumption at
these events) without a risk to health and safety.

- 4068542-vA\SYDDMS . . S . . o [



3.6 Carnival wishes to have the following matters covered in the Further Exemption:

(a) Carnival has implemented passage terms and conditions which seek to
prevent events which may be large in scale and are associated with
excessive and/or anti-social behaviour, including the abuse of alcohol
(Unauthorised Events). Schoolies celebrations are an example of such

events.

(b) Carnival wishes to impose the following restrictions, based on age, in
relation to its cruises commencing in Australia:

(i)

)

4068542-vASYDDMS -

For Carnival cruise ships departing an Australian port between |
November and 7 January annually, passengers who are under the
age of 19 must be accompanied by a responsible adult
(Responsible Adult Requirement).

(A)

(B)

(©)

Carnival may, at its sole and absolute discretion, waive
the Responsible Adult Requirement where it is satisfied
that a specific passenger under the age of 19 does not
present a risk of participating in an Unauthorised Event.
Carnival may require any such passenger to sign a code
of conduct or provide other commitments as a condition
of boarding,

Where the Responsible Adult Requirement is mentioned
in Carnival's advertising or online booking system,
Carnival will state that it has retained a discretion to
waive the Responsible Adult Requirement. Carnival will
also state that queries/requests for review in relation to a
waiver application decision can be made through its
complaints handling process and will publish information
about this process.

Additionally, Carnival will:

(1) assess each application for waiver of the
Responsible Adult Requirement that it receives;

3} continue to apply its current complaints handling
mechanism to allow applicants who are
dissatisfied with Carnival’s initial assessment on
a waiver application to further engage with
Carnival on the matter, and Carnival will
participate in that process in good faith.

For Carnival cruise ships departing an Australian port between §
January and 31 January annually, Carnival will permit a quota of
60 passengers per cruise who are aged under 19 years to take part
in the cruise without being accompanied by a responsible adult.



3.7

Once this quota is filled, Carnival will apply its Responsible
Adult Requirement.

(A) This quota will not include infants and will also not
include passengers under the age of 17, where Carnival
believes there is no risk that the minor will participate in
an Unauthorised Event. Carnival will otherwise
determine how the quota is filled.

(B) Carnival may, in its sole and absolute discretion, increase
this quota where it decides that the increase will not result
in a risk to health, safety and security of the passengers
and crew, having regard to the purpose of its policy.

©) Carnival will assess each application for waiver of the
Responsible Adult Requirement (where the quota is filled
and it becomes applicable).

(D) Carnival will continue to apply its current complaints
handling mechanism to allow applicants who are
dissatisfied with Carnival’s initial assessment on a waiver
application to further engage with Carnival on the matter,
and Carnival will participate in that process in good faith.

In respect of Clause 3.6(b)(i)(B), we provide the relevant extract from Carnival's
online booking system below:

"Subject to applicable laws, for cruises departing from an Australian port
berween 1 November and 7 January, any guest under 19 years of age on
the day they board the cruise, must travel in the same room as a
responsible adult 19 years or older. In addition, from 8 January to 31
January, there is a limit on the number of guests under 19 years of age
who can travel unaccompanied. Once the limit is reached, a responsible
adult 19 years or older must travel in the same room. We can advise you
at the time of booking whether the limit applies to your booking. P&QO
Cruises can waive the responsible adult requirement at our

discretion. Any requests for review of a waiver application decision can
be made by emailing feedback(@pocruises.com.au. The responsible
adult is accountable for guests under 19 years of age in their room for the
duration of the cruise, and the 'Travel Restrictions and Rights of the
Captain' under clause 28 will be applied to anyone who displays
disruptive behaviour."

Who will be affected by the application?

3.8

Generally, this Further Exemption will affect persons aged between 17 and 19
years who may wish to take part in Carnival cruises during the Schoolies Period
in connection with celebrations as a result of their completion of school.
However, this impact will only be for a limited period of time, and these persons

4068542-v4\SYDDMS 8



will not necessarily be prevented from enjoying a cruise during this period. For
instance:

(a) For the first period of approximately two months, this age group can still
travel with Carnival provided that they are accompanied by an adult.
Notably, Carnival may also waive this requirement in certain
circumstances as set out in Clause 3.6(b)}i)(A) above.

(b In the second period of approximately one month, an adult may not be
required where Carnival has not filled its quota of 60 persons. Notably,
Carnival may also increase this quota in certain circumstances as set out
in Clause 3.6(b)(1i)(B) above.

Is an exemption necessary?

39

3.10

3.1l

3.12

3.13

As set out above, Carnival does not, in making this Application, admit that the
Act applies to its activities in relation to leisure cruises upon vessels that are not
"flagged" in the Australian jurisdiction. However, to the extent that the
Commission is of the opinion that the Act does apply, it is possible that by
continuing to observe a condition or requirement directly related to chronological
age, Carnival's conduct may amount to unfawful discrimination under section 14
and/or 15 and 28(b) of the Act.

The exemptions in section 33 - 38, 40 - 41, 41A and 42 - 43 of the Act do not
appear to apply to the conditions that Carnival continues to impose on persons
during the Schoolies Period.

The exemption contained in section 39 of the Act extends to acts done in
compliance with certain applicable Commonwealth, State and Territory acts and
regulations.

As stated earlier in this Application, the principal reason why Carnival is seeking
an extension of the Last Exemption is an ongoing concern for the health, safety
and well-being of all passengers and staff on its vessels.

Carnival is of the firm view that an exemption in the form of the Further
Exemption continues to be necessary to enable Carnival to ensure, so far as is
reasonably practicable, the health, safety and security of its passengers and crew
during Schoolies Periods. As indicated earlier in this Application, Carnival has
previously attempted to reduce the risks associated with Unauthorised Events by
significantly enhancing security and alcohol control measures. However, these
have not been successful for the reasons previously outlined in this Application,

Why should an exemption be granted?

3.14
3.15

- 4068542-vAASYDDMS

We have addressed these reasons earlier in this Application.

We repeat that Carnival's application for Further Exemption is motivated
principaily by concerns for the health, safety and security of its passengers and
crew. In its past experience, Schoolies events have involved anti-social
behaviour, abusive behaviour (including sexual and racial abuse), sexual



3.16

3.17

3.18

3.19

3.20

3.21

harassment, dangerous skylarking, property damage, violence, fighting, drinking
to excess, and substance abuse. This behaviour was often directed at other
passengers and crew who were not participating in Schoolies events.

Carnival notes that since the Commission granted the First Exemption to Carnival
in 2010, it observed a general decrease in the number of Unauthorised Events and
reported incidents involving anti-social behaviour during Schoolies Periods.
Carnival further notes that since the Commission granted the Last Exemption to
Carnival in 2017, the incidence of Unauthorised Events and reported incidents
involving anti-social behaviour during Schoolies Periods has continued to remain
low,

As such, in seeking a Further Exemption, Carnival is not relying on negative
stereotypes of school leavers and persons aged under 19 years, Rather, Camival is
relying on its own direct experiences of incidents during the Schoolies Period,
and the comparison of the number of incidents after the Commission granted the
First Exemption in 2010, the Second Exemption in 2013 and the Last Exemption
in 2017. Carnival believes that, in order to continue to observe a reduced number
of Unauthorised Events and reported incidents during Schoolies Periods, a
Further Exemption is necessary.

Carnival notes that, in seeking a Further Exemption and in continuing to lawfully
undertake the activities described in Clause 3.6 above, such actions are not
inconsistent with the objectives of the Act. Carnival is not seeking to remove the
ability of persons aged under 19 years to enjoy cruises during Schoolies Periods.
Rather, Carnival wishes to ensure that such persons are appropriately supervised
in order to reduce the likelihood of the types of unacceptable behaviour
associated with Schoolies vacations.

Carnival also respectfully submits that a Further Exemption should be granted as
it is appropriate on the grounds of public policy. As set out above, Carnival seeks
a Further Exemption for the purpose of continuing to ensure the health, safety and
security of its passengers during Schoolies Periods, and also because Carnival
does not wish to provide a forum for a rite of passage that is endemically
associated with alcohol, anti-social behaviour and substance abuse.

Carnival also notes that a number of other hospitality providers in popular
Schoolies locations continue to impose conditions on school leavers during
Schoolies Periods. Such conditions include increased room and property bonds,
and a requirement for a parent or guardian to supervise persons under the age of
21 years. Further, Carnival notes that some properties stmply refuse persons
under the age of 21 to book hotel rooms during Schoolies Periods.

Further, Carnival refers to the 2010 Notice in which the Commission provided its
reasons for granting Carnival's First Exemption. Carnival notes that the
Commission has stated the following in the 2010 Notice:

(a) The secondary supply of alcohol, in contravention of Carnival's
Responsible Service of Alcohol policies and obligations, raises a
significant risk to the health, safety and security of passengers and the
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3.22

3.23

Responsible Adult Requirement is an appropriate response to that
concern.

(b) Although the Commission was of the view that Carnival's policy to be
encompassed by the Exemption allowed conduct which was allegedly
inconsistent with the objects of the Act, this was not of itself a reason for
the Commission to deny the application for an Exemption. Accordingly,
the Commission considered the reasonableness of Carnival's policy,
weighing up the nature and extent of the discriminatory effect against the
reasons advanced in favour of the Exemption.

(c) In taking into account a number of factors, including Carnival's legitimate
concerns about controlling the consumption of alcohol on board its
cruises, Carnival's policy encompassed by the Exemption was a
reasonable measure which should be permitted.

(d) Carnival sought to minimise as far as possible the discriminatory effect of
its policy encompassed by the Exemption by reducing both the age range
and the time period of the Responsible Adult Requirement and by making
it subject to exceptions in appropriate cases.

The above reasons put forward by the Commission in the 2010 Notice continue to
be relevant to the present application for a Further Exemption. That is, the
circumstances surrounding Carnival's Further Exemption are the same as those
relating to the First Application which was granted by the Commission. As such,
Carnival submits that such reasons should be considered by the Commission now
in determining whether to grant Carnival a Further Exemption.

Additionally, Carnival refers the Commission to the June 2013 Report
commissioned by the House of Representatives Standing Committee on Social
Policy and Legal Affairs titled "Troubled Waters - Inquiry into the arrangements
surrounding crimes committed at sea”. Whilst the full report can be viewed via
the link

http://www.aph.gov.au/parliamentary Business/Committees/House of Represent
atives_Committees?url=spla/crimes%20at%20sea/report/fullreport.pdf, Carnival
specifically draws the Commission's attention to the following clauses 4.75 and
4.76 where the Committee expressly indicates its support of Carnival's (then)
existing Exemption for the Schoolies Period:

"4.75 Carnival Australia’s decision to ban schoolies cruises is a
responsible one. However, there is a possibility that other operators will
seek to take advantage of the ‘schoolies’ market and run such cruises in
Suture. The Committee believes that operating ‘schoolies cruises’ is
irresponsible, and expects that operators, informed by the tragedies of
recent years, will refrain from doing so.

4.76 The Committee notes that Carnival Australia will soon have to
reapply for an exemption for its schoolies-cruise ban. The Human Rights
Commission must consider such an exemption on its merits, and the
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Committee is fully supportive of Carnival 's decision to han schoolies
cruises.”

3.24  Further, Carnival refers to the 2017 Notice in which the Commission provided its
reasons for granting Carnival's Last Exemption. Carnival notes that the
Commission has stated the following in the 2017 Notice:

(a)

(b

©)

Carnival's policy pursues a legitimate public policy goal and is
appropriately targeted in its approach;

the parameters set by Carnival in relation to the Responsible Aduit
Requirement make it an appropriately targeted approach in terms of age,
limited periods of application and flexibility; and

Carnival's policy is a reasonable measure having regard to the objects of
the Act, and having weighed up the nature and extent of the
discriminatory effect against the reasons in favour of the Exemption.

Are there factors that may affect the processing of the Application,
(including whether there is a continuing necessity for an exemption under

the Act)?

3.25  In previous correspondence from the Commission dated 22 June 2017 and in the
Conditions contained on page 7 of the 2017 Notice under the heading "Terms and
conditions of the Exemption”, the Commission requested that Carnival provide a
comprehensive report to the Commission by no later than 3¢ March 2018 as to
the following matters:

(@)

(b)

(c)

(d)

(e)
1/

(g

h)

how many applications/requests for waiver of the Responsible Adult
Requirement it receives for the 1 November 2017 to 7 January 2018
period and how many of these applications/requests it approves;

how many applications/requests it receives for waiver of the Responsible
Adult Requirement during the 8 January 2018 to 31 January 2018 period,
once the quota is filled;

on how many occasions and to what number it increased the quota;

how many applicants utilised Carnival’s complaints handling process to
engage with Carnival further on waiver application decisions;

any changes to the number or level of Unauthorised Events;

analysis and evidence that any reduction in Unauthorised Events are a
direct result of the restrictions based on age;

whether, and why, the restrictions continue 1o be necessary to reduce
Unauthorised Events,

any alternate methods/strategies o reduce Unauthorised Events that it
has implemented or trialled; and
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(i) the success or otherwise of those methods/strategies,
(altogether, the Requested Report).

3.26  Carnival complied with the Commission's request and submitted the Requested
Report on 29 March 2018. A copy of the Requested Report and accompanymg
email to the Commission is enclosed as Schedule D.

3.27  Carnival relies on the matters addressed in the Requested Report in its application
for a Further Exemption. In light of the matters contained in the Requested Report,
Carnival remains of the firm view that:

(a) there is an ongoing necessity for an exemption from the Act in the form
of the Further Exemption; and

(b) there are no other practical means of achieving Carnival's aim to
minimise and/or prevent Unauthorised Events outside of being granted an
exemption in the form of the Further Exemption sought.

3.28 In making this application for Further Exemption, Carnival firmly believes that:
(a) there continues to be a strong demand for Schoolies cruises; and

(b) cruises operating during the Schoolies Period, (albeit they are not
promoted as "Schoolies Cruises") continue to be a popular option for
school leavers when choosing a destination for their end of school
celebrations.

3.29 To demonstrate a clear example of this, as recently as 16 February 2018
(https://www cruisecritic.com.au/news/news.cfm?ID=8406) it was reported on
'Cruise Critic' that a 'Schoolies Cruise' had been advertised and promoted by a
third party supplier (SureThing Travel) via the Royal Caribbean cruise line brand
(Royal Caribbean) without Royal Caribbean's knowledge or authorisation. (We
are instructed that Cruise Critic is an independent cruise review community
website which also has information for cruise passengers written by editors, news
on cruising and a public forum).

3.30  Carnival further notes that the same third party supplier, SureThing Travel, is
currently advertising Schoolies Packages & Deals for 2018 and 2019, including
Schoolies Cruises for 2018. In promoting a Schoolies Cruise on its website which
is available to book now, the description of "Inclusions" includes the following
(our own emphasis added):

"Access to Parties

Access to Events

All Meals Included
Selected Rooming and Dining

Schoolies Registration
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331

3.32

3.33

3.34

24 Hour Access to the Schoolies Hotline

Access to the Official Schoolies — Cruise group in Advance (To check out
whao’s coming)

Access to Direct Pricing for Great Deals on Unlimited Drinks Packages

{18+ only)
Free Exclusive Official Sure Thing Schoolies Cap

Free On Board Credit (Comes with some Cruise packages)"

Copies of the Cruise Critic article dated 16 February 2018 and printouts dated 20
June 2018 from the SureThing Travel website relating to their "Schoolies -
Cruise" product are enclosed as Schedule E. We also note that SureThing Travel
describes itself on its website as "Australia's leader in travel for the 16 1o 30 age
group” {(https://surething.com.au/about/) offering "Schoolies (16 to 18 years)"
packages, including the "Schoolies Cruise".

This most recent example emphasises the continuing concern of Carnival that
large group bookings could turn certain cruises operating in the months from
November to January into ‘de facto' Schoolies cruises thus impacting the safety
and enjoyment of other guests. Carnival's product offerings are designed to be
family friendly (particularly its cruises which operate during designated school
holiday periods) and Schoolies events have proven to be inconsistent with this.

In Light of its past experience, Carnival has no intention of promoting its cruises
to school leavers as designated Schoolies cruises in the foreseeable future.
Notwithstanding, without an exemption in the form of the Further Exemption,
Carnival will have no control over the promotion by third parties (such as travel
agents) of its cruises which operate during the Schoolies Period and the impacts
of alcohol related security incidents involving Schoolies on its passengers and
crew.

Finally, we note that in previous applications for exemption, the Commission has
requested that Carnival provide certain additional information such as:

(a) How many Carnival Australia cruise ships departed from an Australian
port, and what was the date of their departure and the identifying ship
number for each vessel?

(b) How many young people (aged 16-18 vears old, inclusive) were on board
each cruise ship? Please provide a breakdown of these passenger
numbers on the basis of the age of the passenger;

(c) How many young people were accompanied by an adult, and how many
were unaccompanied;

(altogether, the Requested Data).
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3.35  For completeness, and to assist the Commission consider Carnival's application
for Further Exemption, Carnival provides updated Requested Data for the
2016/2017 and 2017/2018 Schoolies Periods at Schedules F, G and H.

*® * * * *

We thank you for considering Carnival's application for the Further Exemption. Carnival
would be happy to provide any further information, which may assist the Commission in
considering this application.

Yours sincerely

ﬂﬂéﬁhw'_?/

Bianca Dearing Michael/Michalandos

Senior Associate Partner

+61 2 8922 5781 +61 2 8922 5104
Bianca.Dearing@bakermckenzie.com Michael Michalandos@bakernckenzie.com
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Schedule A

Terms of the Last Exemption (as set out at 5.1(a) of the decision of the
Commission dated 22 June 2017)

Terms of the Exemption

Carnival may impose the following restrictions, based on age, in relation to its cruises
commencing in Australia:

1. For Carnival cruise-ships departing an Australian port between | November and
7 January annually, passengers who are under the age of 19 must be
accompanied by a responsible adult (Responsible Adult Requirement).

Carnival may, at its sole and absolute discretion, waive the Responsible Adult
Requirement where it is satisfied that a specific passenger under the age of 19
does not present a risk of participating in an Unauthorised Event.

Carnival may require any such passenger to sign a code of conduct or provide
other commitments as a condition of boarding.

Where the Responsible Advlt Requirement is mentioned in Carnival’s advertising
or online booking system, Carnival will state that it has vetained a discretion to
waive the Responsible Adult Requirement. Carnival will also state that
queries/requests for review in relation fo a waiver application decision can be
made through its complaints handling process and will publish information about
this process.

Carnival will assess each application for waiver of the Responsible Adult
Requirement that it receives.

Carnival will continue its current complaints handling mechanism to allow
applicants who are dissatisfied with Carnival’s initial assessment on a waiver
application to further engage with Carnival on the matter, and Carnival will
participate in that process in good faith.

2. For Carnival cruise-ships departing an Australian port between 8 January and
31 January annually, Carnival will permit a quota of 60 passengers per cruise
who are under the age of 19 and not accompanied by a responsible adult. Once
this quota is filled, Carnival will apply its Responsible Adult Requirement.

The quota will not include infants and will also not include passengers under the
age of 17, where Carnival believes that the minor does not present a risk of
participating in an Unauthorised Event. Carnival will otherwise determine how
the quota is filled.

Carnival may, in its sole and absolute discretion, increase this quota where it
decides that the increase will not result in a risk to health, safety and security of
the passengers and crew, having regard to the purpose of its palicy.
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Carnival will assess each application for waiver of the Responsible Adult
Requirement (where the quota is filled and it becomes applicable).

Carnival will continue its current complaints handling mechanism to allow
applicants who are dissatisfied with Carnival''s initial assessment on a waiver
application to further engage with Carnival on the matter, and Carnival will
participate in that process in good faith.
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Schedule F

Table 1 provides statistical information referrable to the 2016/2017 and 2017/2018
Schoolies Periods in relation to how many:

. Australian home-ported Carnival cruise ships departed from an Australian port,
their date of departure and identifying vessel number; and

. passengers aged 16 - 18 years who were on board each Carnival cruise ship.

Please note this information excludes information relating to overseas passengers and
only counts passengers sailing from a home port.

Key

CL Carnival Cruise Lines
PA P&O Cruises Australia
PC Princess Cruises

TABLE 1: Cruises during Schoolies Periods 2016/2017 and 2017/2018

Cruise Information Age of Passengers
Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of

Code Code Age 16 Age 17 Age 18 Total
Underage

CL 2016 5636 5/11/2016 23 14 18 696
G635 7/11/2016 12 16 33 648
5637 13/11/2016 | 29 31 53 681
G636 17/11/2016 | 15 21 47 628
5638 22/11/2016 | 41 51 69 670
G637 26/11/2016 | 45 52 80 715
S639 2/12/2016 47 49 83 821
G638 6/12/2016 58 63 67 727
S640 10/12/2016 | 82 63 89 996
G639 17/12/2016 | 67 57 48 879
S641 18/12/2016 | 69 45 41 870
G701 27/12/2016 | 64 53 43 805
S701 29/12/2016 | 57 53 46 785

CL 2017 G702 7/01/2017 68 65 47 858
G739 3/11/2017 24 20 20 596
S740 5/11/2017 4 4 9 62
G740 6/11/2017 21 23 17 612
S741 11/11/2017 | 14 25 28 490
G741 14/11/2017 | 27 26 16 619
G742 22/11/2017 | 20 22 20 458
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Cruise Information Age of Passengers

Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of
Code Code Age 16 Age 17 Age 18 Total
Underage
5742 23/11/2017 | 24 48 62 713
G743 2711112017 | 39 39 81 674
S743 2/12/2017 62 64 80 849
G744 6/12/2017 67 92 94 832
S744 10/12/2017 | 90 89 65 986
G745 16/12/2017 | 64 58 40 843
S745 18/12/2017 | 55 55 43 853
G801 27/12/2017 | 36 43 40 715
5801 28/12/2017 | 63 56 50 810
S702 8/01/2017 83 49 64 1029
S703N 16/01/2017 | 79 78 48 994
G703N 17/01/2017 | 90 74 71 976
S704N 24/01/2017 | 48 46 33 837
G704N 27/01/2017 | 45 43 31 617
S705N 29/01/2017 | 44 33 125 651
G704P 30/01/2017 | 10 22 27 496
CL 2018 G802 6/01/2018 60 55 77 928
5802 8/01/2018 79 57 70 1007
G803 15/01/2018 | 72 67 74 1037
S803 16/01/2018 | 65 73 74 896
G804 24/01/2018 | 61 65 120 897
S804 28/01/2018 | 29 26 68 480
PA 2016 E650 4/11/2016 8 3 5 159
J643 4/11/2016 14 7 22 273
P645 4/11/2016 12 9 11 157
W648 5/11/2016 11 7 20 369
P646 7/11/2016 7 16 27 261
AB4TN 10/11/2016 | 2 1 8 124
E651N 11/11/2016 | 7 4 15 160
P647 11/11/2016 | 12 12 14 168
W649 12/11/2016 | 12 8 22 364
J644 13/11/2016 | 14 23 31 319
AB48N 14/11/2016 | 8 7 9 170
P648 14/11/2016 | 14 17 36 256
E652N 15/11/2016 | 8 6 12 103
J645 17/11/2016 12 11 30 257
WBE50N 19/11/2016 | 28 136 66 475
JB46N 21/11/2016 | 19 25 66 328
P649 24/11/2016 14 17 21 273
W6E51N 26/11/2016 | 16 14 19 214
AB49N 28/11/2016 | 20 40 24 229
P650 28/11/2016 | 17 24 55 370
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Cruise Information Age of Passengers

Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of
Code Code Age 16 Age 17 Age 18 Total
Underage

JE47N 29/11/2016 | 19 17 16 271
WE52N 29/11/2016 | 44 49 33 418
E653N 30/11/2016 | 12 17 60 219
P651 2/12/2016 11 17 35 215
J648 3/12/2016 17 24 18 266
W653 3/12/2016 35 70 50 545
P652 5/12/2016 44 32 55 400
ABSON 9/12/2016 21 34 43 301
J649 9/12/2016 10 14 15 215
E654N 10/12/2016 | 9 8 17 218
WE54 10/12/2016 | 33 43 38 539
J650 12/12/2016 | 19 27 22 319
P653 13/12/2016 | 34 22 57 512
E655N 14/12/2016 | 12 15 17 210
AB51N 16/12/2016 | 13 14 16 210
J651 16/12/2016 | 36 31 23 419
P654 17/12/2016 | 35 35 32 446
WE55 17/12/2016 | 30 24 18 448
E656N 18/12/2016 | 20 21 26 278
AB52N 19/12/2016 | 27 18 18 270
W656 20/12/2016 | 41 32 30 527
P655 27/12/2016 | 25 25 25 362
W701 27/12/2016 | 45 34 40 446
E701N 28/12/2016 [ 12 26 21 246
A701N 29/12/2016 | 19 11 18 245
J701 29/12/2016 | 24 32 15 376
P701 30/12/2016 | 34 42 52 352

PA 2017 A702N 5/01/2017 17 16 32 285
W702 7/01/2017 36 34 42 542
A741 3/11/2017 i 4 15 190
J747 4/11/2017 2 4 5 22
W754 4/11/2017 1 2 4 34
X745 4/11/2017 4 6 5 52
E748N 6/11/2017 6 5 7 184
A742 10/11/2017 | 7 3 15 210
E749N 10/11/2017 | 8 5 18 120
J748 10/11/2017 | 18 15 14 281
X746 10/11/2017 | 8 7 15 282
W755 11/11/2017 | 11 10 47 429
E750N 13/11/2017 | 3 1 16 176
X747 13/11/2017 | 18 17 31 413
AT743N 14/11/2017 | 2 11 18 140
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Cruise Information Age of Passengers

Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of

Code Code Age 16 Age 17 Age 18 Total

Underage

J749 14/11/2017 | 20 0 17 236
E751N 16/11/2017 | 6 13 43 238
J750 16/11/2017 | 12 5 6 205
X748 17/11/2017 17 19 21 275
W756 18/11/2017 | 10 24 25 244
J751 20/11/2017 | 3 6 9 254
X749 20/11/2017 | 16 37 41 366
W757 21/11/2017 | 22 81 45 439
AT44N 24/11/2017 | 9 55 49 249
E752N 24/11/2017 7 17 129
J752 25/11/2017 | 11 19 10 212
W758 25/11/2017 | 39 65 46 498
E753N 27/11/2017 | 12 13 28 212
J753 28/11/2017 | 7 17 31 293
X750 30/11/2017 | 28 26 46 493
AT745N 1/12/2017 24 43 28 278
E754N 1/12/2017 14 12 22 225
W759 2/12/2017 51 70 77 576
J754 3/12/2017 16 21 16 270
X751 4/12/2017 20 52 100 506
E755N 7/12/2017 18 15 26 224
A746N 8/12/2017 13 23 26 278
J755 9/12/2017 23 28 25 277
W760 9/12/2017 19 16 26 457
E756 11/12/2017 10 19 34 236
J756 12/12/2017 | 21 25 26 327
W761 12/12/2017 | 42 41 41 544
X752 14/12/2017 | 30 30 36 472
A747N 15/12/2017 | 14 11 18 230
E757 15/12/2017 | 11 10 18 217
J757 16/12/2017 | 34 21 24 360
W762 16/12/2017 | 38 36 31 531
X753 17/12/2017 | 42 32 43 537
A748N 18/12/2017 | 24 19 10 262
E758 18/12/2017 | 22 13 19 278
ABO1N 27/12/2017 | 15 6 28 252
J8o1 27/12/2017 | 22 28 18 313
X754 27/12/2017 | 30 33 33 459
E801N 28/12/2017 | 17 18 31 233
W81 28/12/2017 | 36 34 35 481
X801 30/12/2017 | 37 47 57 502
P702 8/01/2017 35 27 31 391

4068542-v4\SYDDMS 21




Cruise Information Age of Passengers

Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of
Code Code Age 16 Age 17 Age 18 Total
Underage
E702N 9/01/2017 20 27 20 267
J702 9/01/2017 31 29 31 416
P703 11/01/2017 | 46 44 51 541
A703N 12/01/2017 | 13 17 18 262
E703N 13/01/2017 | 17 17 18 268
J703 13/01/2017 | 45 40 45 431
W703 14/01/2017 | 43 36 54 549
A704N 16/01/2017 | 21 37 23 262
E704N 17/01/2017 | 19 20 25 270
P704 19/01/2017 | 11 16 11 146
W704N 21/01/2017 | 31 28 42 351
P705 24/01/2017 | 25 25 18 286
W705N 24/01/2017 | 24 21 22 249
E705N 25/01/2017 | 18 19 18 242
J704 25/01/2017 | 31 25 28 354
AT705N 27/01/2017 | 14 15 29 222
P706 27/01/2017 | 24 20 23 251
E706N 28/01/2017 | 9 8 20 208
J705 28/01/2017 | 13 17 16 260
W706 28/01/2017 | 23 31 82 370
P707 30/01/2017 | 20 25 31 262
PA 2018 A802N 5/01/2018 29 22 48 298
Wg02 6/01/2018 64 86 76 984
Jsoz2 8/01/2018 31 a3 29 422
X802 8/01/2018 47 30 51 543
E802N 9/01/2018 28 20 30 282
W803 9/01/2018 37 35 22 520
ABO3N 12/01/2018 | 26 15 32 259
J8o3 12/01/2018 | 35 39 39 430
E803N 13/01/2018 | 19 22 22 275
W804 13/01/2018 | 44 34 59 761
X803 16/01/2018 | 40 30 34 535
E804P 17/01/2018 | 14 11 10 125
ABO4Q 19/01/2018 | 22 15 21 219
X804 19/01/2018 | 22 23 19 305
W805 20/01/2018 | 18 25 68 307
W805N 20/01/2018 | 35 40 60 557
EB05P 22/01/2018 | 23 13 24 273
AB04R 23/01/2018 | 15 13 12 148
W806 23/01/2018 | 14 11 41 224
Jgo4 24/01/2018 | 34 28 22 396
X805 24/01/2018 | 24 30 3 361
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Cruise Information Age of Passengers

Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of

Code Code Age 16 Age 17 Age 18 Total

Underage

E806P 25/01/2018 | 16 19 17 224
WB807 27/01/2018 | 32 48 97 743
X806 27/01/2018 | 17 20 31 376
EB07N 28/01/2018 | 9 18 61 256
ABO5N 29/01/2018 | 7 12 26 200
J805 30/01/2018 | 5 15 22 231

PC 2016 G637 6/11/2016 0 0 0 0
G638 13/11/2016 | O 0 0 0
G639 20/11/2016 | 0 0 0 0
G701 29/12/2016 | 0 2 1 16
S701 21/12/2016 16 23 18 286
D621 1/11/2016 4 3 8 93
S620C 4/11/2016 0 0 0 0
S620E | 4111/2016 | 0 0 0 0
B633 5/11/2016 0 0 0 1
B633A 5/11/2016 0 0 0 0
R643 5/11/2016 0 0 0 3
1637A 6/11/2016 0 0 0 0
D622 6/11/2016 0 1 5 24
GB37A 6/11/2016 0 0 0 0
EB34A 8/11/2016 0 1 0 3
C620 9/11/2016 1 0 4 46
K622 9/11/2016 0 0 0 0
MB35 12/11/2016 1 1 1 11
R644 12/11/2016 | 0 0 0 2
AB33 13/11/2016 | 0 0 0 0
E634B 13/11/2016 | 1 1 2 20
GB38A 13/11/2016 | 0 0 0 0
E635 15/11/2016 | 7 7 2 59
1638A 16/11/2016 | 0 0 0 0
S621 16/11/2016 | O 0 1 14
S621A 16/11/2016 | O 0 0
S621B 18/11/2016 | O 1 0
B635 19/11/2016 | O 0 0
R645 19/11/2016 | 0 0 0
c621 20/11/2016 | 7 15 12 132
D623 20/11/2016 | 9 11 19 119
GB39A 20/11/2016 | O 0 0 0
K623 21/11/2016 | 0 0 0 1
K623A 21/11/2016 | 0 0 0 0
3649A 22/11/2016 | 0 0 0 0
A634 23/11/2016 | O 0 0 0
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Cruise Information Age of Passengers

Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of
Code Code Age 16 Age 17 Age 18 Total
Underage

2635 1/11/2016 0 0 0 1
1637 6/11/2016 0 0 0 0
6638 8/11/2016 0 0 0 1
9635 10/11/2016 | O 0 0 0
5651 11/11/2016 | 9 5 6 138
5652 14/11/2016 | 3 2 4 107
1638 16/11/2016 | 0 0 1 1
2636 16/11/2016 | 0 0 0 0
3648 17/11/2016 | 0 0 0 0
6639 18/11/2016 | 0 0 0 1
5653 20/11/2016 | 3 7 11 104
9636 20/11/2016 | 0 0 0 1
3649 22/11/2016 | 0 0 1 1
1639 26/11/2016 | 0 1 0 1
1639A 26/11/2016 | 0 0 0 0
D624 26/11/2016 | 5 8 5 37
R646 26/11/2016 | 1 2 0 8
3650 27/11/2016 | 0 0 0 0
B636 27/11/2016 | 0 0 0 0
ce22 27/11/2016 | 8 18 10 105
G640A 27/11/2016 | O 0 1 2
6640 28/11/2016 | O 0 0 2
E636 28/11/2016 | 15 14 24 146
MB36 29/11/2016 | 10 11 9 89
MGB36A 29/11/2016 | 0 1 1 13
1640 30/11/2016 | O 1 0 1
1640A 30/11/2016 | O 0 0 0
3651 1/12/2016 0 0 0 1
B637A 3/12/2016 0 0 0 0
K624 3/12/2016 0 2 0 4
R647 3/12/2016 1 0 1 8
S5622N 3/12/2016 9 i3 12 145
3652 4/12/2016 1 0 1 it
3652A 4/12/2016 0 1 0 10
5654 4/12/2016 16 10 14 140
5654A 4/12/2016 7 2 3 40
G641 4/12/2016 1 0 0 11
G641A 4/12/2016 3 2 2 10
2637 5/12/2016 1 2 1 6
9637 5/12/2016 1 3 0 11
S622A 5/12/2016 0 0 1 3
S622P 5/12/2016 4 1 1 45
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Cruise Information Age of Passengers
Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of

Code Code Age 16 Age 17 Age 18 Total
Underage

5654B 8/12/2016 2 6 2 25
6641 8/12/2016 0 0 0
D625 9/12/2016 21 19 13 240
M637 9/12/2016 0 1 0 7
1641 10/12/2016 [ 0 0 0 0
R648 10/12/2016 | 0 0 1
S622B 10/12/2016 | 3 2 2 23
B638 11/12/2016 | O 0 0 1
C623 11/12/2016 | 48 26 18 399
G642 11/12/2016 | O 0 0 0
E637 12/12/2016 | 34 30 33 424
M638 12/12/2016 | 2 1 0 17
M638A 12/12/2016 | 3 1 7 41
M639 16/12/2016 | 16 20 18 204
MB39A 16/12/2016 | 1 4 3 31
5655 17/12/2016 | 27 23 14 277
B639 17/12/2016 | O 0 0
B639A 1711212016
R649 17M12/2016 | O 3 0 3
6642 18/12/2016 | O 0 0 0
C624 18/12/2016 | 28 27 14 261
G643 18/12/2016 | O 0 0
GB43A 18/12/2016 | O 0 0
5623 18/12/2016 | 22 17 16 316
E701 19/12/2016 | 24 21 26 306
1642 20/12/2016 | O 0 1 1
1642A 20/12/2016 1 0 0 1
2701 20/12/2016 | 0 0 1 7
9701 20/12/2016 | 2 0 1 9
K701 20/12/2016 | O 0 0 (0]
3701 21/12/2016 1 0 0 6
3701A 21/12/2016 | 0 0 0 0
5655A 21/12/2016 | 3 4 0 38
AB36 22/12/2016 1 0 1 3
D701 22/12/2016 | 22 35 17 269
R650 22/12/2016 | 0 1 1
B640 23/12/2016 1 0 0
B640A 23/12/2016 | 0 0 0
M701 27/12/2016 | 17 17 9 164
M701A 27/12/2016 | 4 3 1 21
6701 28/12/2016 | 0 0 0 0
C701 28/12/2016 | 49 30 33 339
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Cruise Information Age of Passengers

Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of
Code Code Age 16 Age 17 Age 18 Total
Underage

1701 30/12/2016 | O 0 0 1
1701A 30/12/2016 | O 0 0 1
5701 30/12/2016 19 28 18 299
A701 30/12/2016 | 0 0 0 2
B701 30/12/2016 | 0 0 0 0
B701A 30/12/2016 | O 1 0 5
R701 30/12/2016 | 1 1 0 9
3701B 31/12/2016 | 0 0 0 0

PC 2017 G740 171212017 | 0 0 0 2
G801 28/12/2017 | 1 0 0 5
S801 221212017 | 25 19 26 228
E702 2/01/2017 47 50 37 557
5701A 3/01/2017 3 1 1 21
D702 3/01/2017 16 18 19 236
D702A 3/01/2017 5 2 3 41
K702 3/01/2017 0 0 0
2702 4/01/2017 1 0 0
3702 4/01/2017 2 4 0 12
9702 4/01/2017 0 1 1 8
S702 5/01/2017 29 26 30 368
B702 6/01/2017 0 0 0 0
3702A 7/01/2017 0 0 0 0
6702 7/01/2017 1 1 1 3
R702 7/01/2017 0 0 0 11
C702 8/01/2017 19 16 19 237
C702A 8/01/2017 0 0 0 0
G702A 8/01/2017 0 1 0 9
G702N 8/01/2017 1 0 0 1
M702 8/01/2017 23 24 8 237
M702A 8/01/2017 2 1 1 21
S§703 8/01/2017 17 19 16 248
1702 9/01/2017 1 1 0 4
A702 9/01/2017 0 0 0 1
E703 10/01/2017 | 58 52 33 626
C703A 11/01/2017 | O 0 0 2
C703B 11/01/2017 10 4 51
C703D 11/01/2017 | O 0 0 0
C703F 11/01/2017 | 0 0 0 1
5702 12/01/2017 | 35 24 18 467
5702 12/01/2017 | 5 5 30
D702B 12/01/2017 | 4 10 67
B703A 14/01/2017 | 0 0 0
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Cruise Information Age of Passengers

Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of
Code Code Age 16 Age 17 Age 18 Total
Underage

C703C 15/01/2017 0 0 2
G702B 15/01/2017 0 0 0]
G702P 15/01/2017 | O 0 1 4
D703 16/01/2017 | 27 19 23 233
6703 17/01/2017 | O 0 0 0
M703 17101/2017 | 4 5 if 92
M703A 17/01/2017 | 0 0 1 1
R703 17/01/2017 | O 0 0 0
3703 18/01/2017 | O 0 0 3
5703 18/01/2017 | 24 20 22 265
5703A 18/01/2017 | 2 3 5 34
1703 19/01/2017 | O 0 0 2
2703 19/01/2017 | O 0 0 0
9703 19/01/2017 | O 0 0 3
K703 20/01/2017 | O 0 0 0
K703A 20/01/2017 | O 0 0 0
E704 21/01/2017 | 33 37 62 532
R704 21/01/2017 | 2 5 0 15
G703A 22/01/2017 | 0 0 0 0
S704 22/01/2017 | 6 9 9 87
9704 23/01/2017 | 0 0 0
A703 24/01/2017 | O 0 0
D703A 25/01/2017 | 8 8 5 63
5703B 27/01/2017 | 2 2 3 27
M704 27/01/2017 | 0 1 0 5
M704A 27/01/2017 | O 1 0 3
R705 28/01/2017 | 0 0 0 0
1704 29/01/2017 | 0 0 0 0
1704A 29/01/2017 | O 0 0 0
D704 29/01/2017 | 3 1 9 49
G704 29/01/2017 | 0 0 0 0
G704A 29/01/2017 | O 0 0 0
5704 31/01/2017 | 1 5 9 41
5723 1/11/2017 4 3 4 73
S727C 3/11/2017 0 0 0 0
R747 4/11/2017 0 0 0 10
1735 5/11/2017 0 0 0 0
1735A 5/11/2017 0 0 0 0
E737 5/11/2017 0 0 0 0
G734 5/11/2017 0 0 0 0
5728 5/11/2017 6 3 7 68
C716 6/11/2017 3 2 5 51
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Cruise Information

Age of Passengers

Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of
Code Code Age 16 Age 17 Age 18 Total
Underage

3729 8/11/2017 0 0 0 0
9737N 9/11/2017 0 0 0 0
B732 10/11/2017 | 0 0 0 0
M742 10/11/2017 1 0 0 2
2735 11/11/2017 | 0 0 0 0
6738 11/11/2017 | O 0 0 0
K723 11/11/2017 | O 0 0 0
R748 11/11/2017 | 0 0 0 0
S§729 11/11/2017 | 0 0 0 14
E738 12/11/2017 | 0O 0 0 1
3730 13/11/2017 | O 0 0 0
A731 13/11/2017 | O 0 0 0
H779 13/11/2017 | O 0 0 8
9738N 14/11/2017 | O 0 1 2
1736 15/11/2017 | O 0 0 0
5724 15/11/2017 | O 2 2 31
E739 17/11/2017 | 0 0 0 0
C717 18/11/2017 | O 2 1 18
G736 19/11/2017 | O 0 0 0
G736A 19/11/2017 | O 0 0 0
M743 19/11/2017 | O 6 4 33
B733 20/11/2017 | 0 0 0 0
6739 21/11/2017 | O 0 0 1
K724 23/11/2017 | 2 2 1 6
K724A 23/11/2017 | 0 0 0 0
1737 25/11/2017 | O 0 0 0
E741 26/11/2017 | O 1 1 3
G737 26/11/2017 | O 0 0 0
G737A 26/11/2017 | 0 0 0 0
S730 26/11/2017 | 1 5 1 25
H780 27112017 | 2 1 3 14
H780A 271112017 | 3 0 1 22
5725 28/11/2017 | 11 20 17 215
AT32 28/11/2017 | 1 0 0 2
9739N 29/11/2017 | O 0 0 0
R751 29/11/2017 | 0 1 0 2
1738 30/11/2017 | O 0 0 2
B734 30/11/2017 | O 0 0 0
3733 1/12/2017 0 0 0 1
5726 1/12/2017 17 19 20 174
H781 2/12/2017 2 6 4 28
H781A 2/12/2017 1 3 1 14
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Cruise Information Age of Passengers

Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of
Code Code Age 16 Age 17 Age 18 Total
Underage

C718 31212017 10 18 14 157
E742 31212017 1 0 2 4
E742A 3/M12/2017 0 0 0 6
G738 3M2/2017 0 0 0 0
G738A 3/12/2017 0 0 0 0
K725 5/12/2017 0 1 0 2
2737 6/12/2017 0 1 0 2
6740 6/12/2017 0 2 1 5
A733 8/12/2017 0 0 0 0
3734 9/12/2017 0 0 0 0
R752 9/12/2017 2 1 2 20
S731 9/12/2017 23 19 16 203
1739 10/12/2017 0 0 0 0
B735 10/12/2017 0 1 3
M744 11/12/2017 26 20 19 264
H782 12/12/2017 | 0 0 0 4
5727 15/12/2017 | 30 26 16 349
H783 15/12/2017 0 1 0 14
H783A 15/12/2017 6 1 4 55
9741 16/12/2017 0 0 0 0
R753 16/12/2017 | O 1 2 4
3735 17/12/2017 | 0 0 1 2
C719 17/12/2017 31 34 26 426
G740A 17/12/2017 | 0 0 0
ABO1 18/12/2017 | 1 1 0
9801 19/12/2017 0 1 1
H784 19/12/2017 | 9 9 4 78
H784A 19/12/2017 | 3 0 2 24
M745 19/12/2017 | 19 16 13 197
1740 20/12/2017 0 0 0 2
B801 20/12/2017 | 0 0 0 1
E801 20/12/2017 | 0 2 2 6
2801 2111212017 0
5801 21/12/2017 | 16 24 19 283
6801 21/12/2017 | 3 0 4 14
C801 2111212017 15 20 16 209
3736 221122017 | 0 1 1 2
K801 22/12/2017 | 0 0 0 0
R754 23/12/2017 | 1 1 1 6
1801 30/12/2017 0 0 1 2
1801A 30/12/2017 | 0 0 0 5
3801 30/12/2017 | O 0 0 0
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Cruise Information Age of Passengers

Company | Sail Year Cruise Sail Date Sum of Sum of Sum of Sum of

Code Code Age 16 Age 17 Age 18 Total

Underage

H801 30/12/2017 | 10 14 10 140
H801A 30/12/2017 2 1 4 21
M801 30/12/2017 | 22 18 20 301
R801 30/12/2017 1 2 3 8

PC 2018 G802 7/01/2018 0 1 1
S802 4/01/2018 40 62 40 508
G803 14/01/2018 | O 0 1 5
S803 17/01/2018 | 26 30 13 233
S804 30/01/2018 | 2 6 20 94
ABO2 2/01/2018 0 1 1 5
5802 3/01/2018 20 23 19 299
5802A 3/01/2018 4 6 2 66
9802 3/01/2018 0 1 0
B802 3/01/2018 0 0 0
E802 3/01/2018 1 1 0 15
C802 4/01/2018 1 0 0 2
C802N 4/01/2018 20 23 20 321
S802A 4/01/2018 6 5 4 57
6802 5/01/2018 2 2 1 12
K802 5/01/2018 0 0 1 2
R802 6/01/2018 2 3 3 18
3802 7/01/2018 0 0 0
GB802A 7/01/2018 1 0 0
5802B 8/01/2018 4 1 1 22
1802 9/01/2018 0 0 0 3
2802 9/01/2018 0 0 0 1
H802 9/01/2018 28 13 11 235
H802A 9/01/2018 4 4 3 48
5803 10/01/2018 | 26 23 19 284
M802 11/01/2018 | 46 42 30 419
3803 12/01/2018 | 0O 0 0 1
AB03 12/01/2018 | O 0 0 1
B803 13/01/2018 | 0 0 1 2
R803 13/01/2018 | O 3 1 11
S802B 13/01/2018 | 6 5 3 59
S5802C 13/01/2018 | 1 0 2 10
G803A 14/01/2018 | 0 0 0 0
E803 17/01/2018 | 0 0 0 1
9803 18/01/2018 | O 0 1 2
C803N 18/01/2018 | 26 22 16 357
1803 19/01/2018 | O 0 0 2
1803A 19/01/2018 | 0 0 0 0
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Cruise Information Age of Passengers
c Sail Date Sum of Sum of

ompany | Sail Year Cruise Sum of Sum of
Code Code Age 16 Age 17 Age 18 Total
Underage

3804 20/01/2018 | 0 0 0 0
6803 20/01/2018 | 0 0 0 0
H803 20/01/2018 | 15 8 8 94
R804 20/01/2018 | 0 0 0 4
C804N 21/01/2018 | 3 3 4 36
G804A 21/01/2018 | 0 1 1 2
AB04 22/01/2018 | 0 0 0 0
K803 22/01/2018 | 0 0 0 0
K803A 22/01/2018 | 0 0 0 0
5804 23/01/2018 | 13 14 10 183
2803 24/01/2018 | 0 0 0 0
2803A 24/01/2018 | 0 0 0 0
H804 24/01/2018 | 3 3 3 30
HB04A 24/01/2018 | 0 2 3 7
5804A 25/01/2018 | 3 2 2 45
Cc804 25/01/2018 | 0 0 0 0
M803 25/01/2018 | 5 4 11 55
S803A 26/01/2018 | 4 7 4 61
B804 27/01/2018 | O 0 0 0
R805 27/01/2018 | O 0 0 0
G805 28/01/2018 | O 0 0 0
G805A 28/01/2018 | O 0 0 0
H805 28/01/2018 | O 0 2 5
HB805A 28/01/2018 | O 0 0 0
1804A 29/01/2018 | O 0 0 0
5805 29/01/2018 | 2 3 9 48
E804 31/01/2018 | O 0 0 0

Grand 6743 7110 8230 98282

Total

4068542-v4\SYDDMS

Ky




Schedule G

Table 2 provides statistical information referrable to the 2016/2017 and 2017/2018
Schoolies Periods in relation to how many unaccompanied young passengers aged
between 16 - 18 were present on Australia - home-ported Carnival cruise ships during
these Schoolies Periods.

Please note this information excludes information relating to overseas passengers and
only counts passengers sailing from a home port.

Key

CL Carnival Cruise Lines
PA P&O Cruises Australia
PC Princess Cruises

TABLE 2: Cruises during Schoolies Periods 2016/2017 and 2017/2018

Company | Sail Cruise Sail Date Age 16 Age 0 | Sum of Sum of | Sum of
Code Year Code to 18 to 18 Age 16 Age 17 Age 18
CL 2016 5636 5/11/2016 6 11 2 2 2
0:00
G635 7/111/2016 7 13 1 1 5
0:00
S637 13/11/2016 13 15 1 2 10
0:00
G636 17/11/2016 7 9 2 0 5
0:00
S638 22/11/2016 12 21 2 2 8
0:00
G637 26/11/2016 9 13 2 3 4
0:00
S639 2/12/2016 21 33 3 4 14
0:00
G638 6/12/2016 16 30 4 6 6
0:00
S640 10/12/2016 11 15 2 3 6
0:00
G639 17/12/2016 15 25 6 3 6
0:00
S641 18/12/2016 11 15 3 1 7
0:00
G701 27/12/2016 10 24 1 5 4
0:00
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Cruise Information Age of Unaccompanied Passengers

Company | Sail Cruise Sail Date Age16 | Age0 | Sum of Sumof | Sum of
Code Year Code to 18 to18 Age 16 Age 17 Age 18
S701 29/12/2016 7 12 2 3 2
0:00
CL 2017 G702 7/01/2017 10 15 4 1 5
0:00
G739 3M11/2017 8 10 2 3 3
0:00
G741 14/11/2017 2 3 1 1 0
0:00
G742 22/11/2017 1 2 0 0 1
0:00
S742 23/11/2017 14 18 1 5 8
0.00
G743 27/11/12017 5 11 2 1 2
0:00
S743 2/12/2017 14 21 4 3 7
0:00
G744 6/12/2017 8 10 1 1 6
0:00
5744 10/12/2017 14 27 (5} 2 6
0:00
G745 16/12/2017 2 4 1 0 1
0:00
S745 18/12/2017 8 9 2 0 6
0:00
G8o1 27/12/2017 3 6 1 2 0
0:00
S801 28/12/2017 7 15 3 1 3
0:00
5702 8/01/2017 43 60 8 5 30
0:00
S703N 16/01/2017 33 52 12 6 15
0:00
G703N 17/01/2017 42 66 11 8 23
0:00
S704N 24/01/2017 16 26 6 2 8
0:00
G704N 27/01/2017 23 31 1 7 15
0:00
S705N 29/01/2017 77 83 5 3 69
0:00
G704P 30/01/2017 5 6 0 1 4
0:00
CcL 2018 G802 6/01/2018 18 26 3 6 9
0:00
S802 8/01/2018 37 61 3 6 28
0:00
G803 15/01/2018 58 81 8 14 36
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Cruise Information

Age of Unaccompanied Passengers

Company | Sail Cruise Sail Date Age 16 Age 0 | Sum of Sumof | Sum of
Code Year Code to 18 to 18 Age 16 Age 17 Age 18
0:00
5803 16/01/2018 39 56 6 11 22
0:00
G804 24/01/2018 95 117 11 14 70
0:00
S804 28/01/2018 25 34 4 4 17
0:00
PA 2016 P645 4/11/2016 2 3 0 1 1
0:00
w648 5/11/2016 7 7 1 1 5
0:00
P646 7/11/2016 2 2 0 0 2
0:00
EB51N 11/11/2016 2 2 0 0 2
0:00
\W649 12/11/2016 4 5 0 2 2
0:00
J644 13/11/2016 6 9 2 3 1
0:00
E652N 15/11/2016 2 2 0 0 2
0:00
J645 17/11/2016 4 6 1 2 1
0:00
WE50N 19/11/2016 25 25 4 14 7
0:00
J646N 21/11/20186 5 5 0 1 4
0:00
P&49 24/11/2016 4 4 0 0 4
0:00
W651N | 26/11/2016 6 8 0 2 4
0:00
AB49N 28/11/2016 2 2 1 1 0
0:00
P650 28/11/2016 6 6 0 1 5
0:00
W652N 29/11/2016 6 7 2 4 0
0:00
E653N 30/11/2016 2 4 0 0 2
0:00
P651 2/12/2016 1 2 0 0 1
0:00
J648 3/12/2016 8 16 4 3 1
0:00
W653 3/12/2016 14 23 0 6 8
0:00
P652 5/12/2016 5 6 1 1 3
0:00
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Cruise Information

Age of Unaccompa

nied Passengers

Company | Sail Cruise Sail Date Age 16 Age 0 | Sum of Sum of | Sum of
Code Year Code to 18 to 18 Age 16 Age 17 Age 18
AB50N 9/12/2016 3 4 1 0 2
0:00
J649 9/12/2016 2 2 1 0 1
0:00
E654N 10/12/2016 6 7 1 3 2
0:00
W6E54 10/12/2016 6 8 1 4 1
0:00
J650 12/12/2016 1 2 0 1 0
0:00
P653 13/12/2016 10 12 3 0 7
0:00
AB51N 16/12/2016 4 4 1 1 2
0:00
J651 16/12/2016 3 4 1 1 1
0:00
P654 17/12/2016 8 17 2 1 5
0:00
We55 17/12/2016 3 3 0 3 0
0:00
E656N 18/12/2016 6 6 1 2 3
0:00
AB52N 19/12/2016 1 2 1 0 0
0:00
W656 20/12/2016 5 8 2 0 3
0:00
P655 27/12/2016 2 4 1 0 1
0:00
w701 27/112/2016 2 4 0 2 0
0:00
E701N 28/12/2016 3 5 1 1 1
0:00
A701N 29/12/2016 2 2 0 0 2
0:00
J701 29/12/2016 2 3 1 1 0
0:00
P701 30/12/2016 2 2 1 0 1
0:00
PA 2017 A702N 5/01/2017 6 7 2 0 4
0:00
W702 7/01/2017 2 2 0 0 2
0:00
E749N 10/11/2017 4 10 2 0 2
0:00
J748 10/11/2017 1 2 0 0 1
0:00
W755 11/11/2017 4 4 0 0 4
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Cruise Information Age of Unaccompanied Passengers
Company | Sail Cruise Sail Date Age 16 Age 0 | Sum of Sum of | Sum of
Code Year Code to 18 to 18 Age 16 Age 17 Age 18
0:00
E750N 13/11/2017 2 2 0 0 2
0:00
X747 13/11/2017 6 6 0 1 5
0:00
E751N 16/11/2017 15 18 2 6 7
0:00
X748 17/11/2017 8 11 0 2 6
0:00
W756 18/11/2017 2 2 0 1 1
0:00
J751 20/11/2017 3 9 0 1 2
0:00
X749 20/11/2017 3 4 1 0 2
0:00
W757 21/11/2017 4 4 0 3 1
0:00
A744N 24/11/2017 5 5 0 0 5
0:00
E752N 24/11/2017 6 9 1 1 4
0:00
J752 25/11/2017 5 6 0 3 2
0:00
W758 25/11/2017 i 12 4 2 1
0:00
E753N 27/11/2017 1 2 0 0 1
0:00
J753 28/11/2017 13 16 0 3 10
0:00
X750 30/11/2017 10 14 2 3 5
0:00
A745N 1/12/2017 3 6 1 2 0
0:00
E754N 1/12/2017 7 7 1 2 4
0:00
W759 2/12/2017 13 17 5 2 6
0:00
J754 3/12/2017 2 2 1 0 1
0:00
X751 41212017 7 13 1 1 5
0:00
E755N 7112/2017 1 4 0 0 1
0:00
AT46N 8/12/2017 2 2 1 0 1
0:00
J755 9/12/2017 2 2 2 0 0
0:00
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Cruise Information Age of Unaccompanied Passengers
Company | Sail Cruise Sail Date Age 16 Age 0 | Sum of Sumof | Sum of
Code Year Code to 18 to 18 Age 16 Age 17 Age 18
W760 9/12/2017 5 7 1 0 4
0:00
E756 111212017 6 6 0 0 6
0:00
J756 12/12/2017 5 6 1 2 2
0:00
W761 12/12/2017 8 11 1 1 6
0:00
X752 14/12/2017 5 5 1 0 4
0:00
A747N 15/12/2017 2 2 0 0 2
0:00
E757 15/12/2017 il 9 1 0 6
0:00 :
W762 16/12/2017 12 16 1 3 8
0:00
X753 17/12/2017 10 12 0 4 6
0:00
A748N 18/12/2017 2 3 1 0 1
0:00
AB0O1N 2712/2017 1 2 0 0 1
0:00
J801 2711212017 2 2 1 0 1
0:00
E801N 28/12/2017 5 6 0 0 5
0:00
wWa01 28/12/2017 5 6 0 1 4
0:00
X801 30/12/2017 17 28 6 3 8
0:00
P702 8/01/2017 10 12 3 1 6
0:00
E702N 9/01/2017 5 5 1 0 4
0:00
J702 9/01/2017 8 12 2 0 6
0:00
P703 11/01/2017 24 28 2 4 18
0:00
A703N 12/01/2017 1 1 0 0 1
0:00
E703N 13/01/2017 12 12 2 4 6
0:00
J703 13/01/2017 13 22 6 1 6
0:00
W703 14/01/2017 28 35 3 4 21
0:00
A704N 16/01/2017 3 4 1 1 1
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Cruise Information Age of Unaccompanied Passengers

Company | Sail Cruise Sail Date Age 16 Age 0 | Sum of Sum of | Sum of
Code Year Code to 18 to 18 Age 16 Age 17 Age 18
0:00
E704N 17/01/2017 12 17 2 2 8
0:00
P704 19/01/2017 8 11 0 3 5
0:00
W704N 21/01/2017 15 19 4 2 9
0:00
P705 24/01/2017 7 8 2 2 3
0:00
W705N 24/01/2017 7 9 2 2 3
0:00
E705N 25/01/2017 3 5 0 1 2
0:00
J704 25/01/2017 6 10 1 0 5
0:00
A705N 27/01/2017 8 8 2 0 6
0:00
P706 27/01/2017 7 9 0 2 5
0:00
E706N 28/01/2017 1 1 0 0 1
0:00
J705 28/01/2017 4 5 0 1 3
0:00
W706 28/01/2017 41 42 3 3 35
0:00
P707 30/01/2017 17 24 3 3 11
0:00
PA 2018 ABO2N 5/01/2018 1 2 0 0 1
0:00
wso2 6/01/2018 26 39 1 6 19
0:00
J802 8/01/2018 13 15 3 2 8
0:00
X802 8/01/2018 34 43 1 7 26
0:00
E802N 9/01/2018 12 16 3 3 6
0:00
wao3 9/01/2018 15 20 3 2 10
0:00
AB0O3N 12/01/2018 8 13 2 0 6
0:00
J8o3 12/01/2018 22 33 2 5 15
0:00
E803N 13/01/2018 10 10 3 2 5
0:00
w804 13/01/2018 3 47 6 &) 20
0:00
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Age of Unaccompanied Passengers

Company | Sail Cruise Sail Date Age 16 Age 0 | Sum of Sum of | Sum of
Code Year Code to18 to 18 Age 16 Age 17 | Age 18
X803 16/01/2018 11 12 1 0 10
0:00
E804P 17/01/2018 2 2 0 1 1
0:00
A804Q 19/01/2018 6 6 0 1 5
0:00
X804 19/01/2018 4 8 1 1 2
0:00
w805 20/01/2018 31 33 1 5 25
0:00
WB805N 20/01/2018 29 39 4 2 23
0:00
E805P 22/01/2018 10 13 1 1 8
0:00
AB04R 23/01/2018 3 4 0 0 3
0:00
w806 23/01/2018 15 18 1 0 14
0:00
Jgo4 24/01/2018 10 13 2 1 il
0:00
X805 24/01/2018 16 21 3 2 11
0:00
E806P | 25/01/2018 10 12 3 2 5
0:00
W807 27/01/2018 38 58 0 6 32
0:00
X806 27/01/2018 6 6 1 0 5
0:00
EB07N 28/01/2018 26 31 1 2 23
0:00
ABOSN 29/01/2018 9 10 0 1 8
0:00
J805 30/01/2018 11 12 0 2 9
0:00
PC 2016 S701 21/12/2016 4 6 1 3 0
0:00
D621 1/11/2016 2 2 0 0 2
0:00
EB35 15/11/2016 2 2 0 1 1
0:00
Cc621 20/11/2016 3 5 1 0 2
0:00
D623 20/11/20186 3 4 1 1 1
0:00
5651 11/11/2016 1 2 1 0 0
0:00
5652 14/11/2016 1 1 0 0 1
4068542-v4\SYDDMS 39



Cruise Information Age of Unaccompanied Passengers
Company | Sail Cruise Sail Date Age 16 Age 0 | Sum of Sumof | Sum of

Code Year Code to 18 to 18 Age 16 Age 17 Age 18

0:00

5653 20/11/2016 1 3 0 0 - 1
0:00

E636 28/11/2016 2 2 2 0 0
0:00

M636 29/11/2016 2 2 1 0 1
0:00

S622N 3/12/2016 3 5 1 0 2
0:00

3652A 4/12/2016 1 3 0 1 0
0:.00

5654 4/12/2016 3 5 0 0 3
0:00

GB641A 4/12/2016 1 2 0 1 0
0:00

2637 5/12/2016 1 2 0 1 0
0:00

D625 9/12/2016 4 6 1 2 1
0:00

MB37 9/12/2016 1 2 0 1 0
0:00

S622B 10/12/2016 1 2 0 0 1
0:00

C623 11/12/2016 12 18 5 3 4
0:00

E637 12/12/2016 11 17 3 3 5
0:00

M638A 12/12/2016 1 3 0 0 1
0:00

M639 16/12/2016 11 15 3 3 5
0:00

MG639A 16/12/2016 2 2 1 0 1
0:00

5655 17/12/2016 5 6 1 4 0
0:00

B63%A 17/12/2016 2 3 0 1 1
0:00

C624 18/12/2016 2 2 2 0 0
0:00

5623 18/12/2016 8 16 3 4 1
0:00

E701 19/12/2016 5 8 2 0 3
0:00

D701 22/12/12016 10 13 2 6 2
0:00

R650 2211212016 2 2 0 1 1
0:00
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Cruise Information Age of Unaccompanied Passengers

Company | Sail Cruise Sail Date Age 16 Age 0 | Sum of Sumof | Sum of
Code Year Code to 18 to 18 Age 16 Age 17 Age 18

M701 27/12/2016 10 19 2 4 4
0:00

M701A 27/12/2016 1 2 0 1 0
0:00

c701 28/12/2016 18 30 11 3 4
0:00

5701 30/12/2016 9 14 1 5 3
0:00

PC 2017 | S801 22/12/2017 3 7 1 2 0
0:00

E702 2/01/2017 6 10 0 3 3
0:00

5701A 3/01/2017 1 1 1 0 0
0:00

D702 3/01/2017 6 10 2 4 0
0:00

D702A 3/01/2017 1 3 1 0 0
0:00

9702 4/01/2017 2 6 0 1 1
0:00

5702 5/01/2017 16 29 5 6 5
0:00

6702 7/01/2017 2 2 1 0 1
0:00

C716 6/11/2017 1 2 0 0 1
0:00

K724 23/11/2017 2 2 2 0 0
0:00

H780A 27111/2017 2 3 1 0 1
0:00

H781 2/12/2017 2 2 1 0 1
0:00

S731 9/12/2017 1 1 0 1 0
0:00

M744 11/12/2017 1 1 1 0 0
0:00

C719 1711212017 7 11 4 1 2
0:00

H784 19/M12/2017 2 2 0 0 2
0:00

M745 19/12/2017 4 4 3 0 1
0:00

E801 20M12/2017 1 2 0 0 1
0:00

H801 30/1212017 2 5 0 0 2
0:00

M801 30/12/2017 1 2 0 1 0
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Cruise Information Age of Unaccompanied Passengers

Company | Sail Cruise Sail Date Age 16 Age0 | Sum of Sum of | Sum of
Code Year Code to 18 to 18 Age 16 Age 17 Age 18
0:00
C702 8/01/2017 16 22 6 4 6
0:00
M702 8/01/2017 7 11 3 1 3
0:00
5703 8/01/2017 8 9 2 2 4
0:00
1702 9/01/2017 1 2 1 0 0
0:00
E703 10/01/2017 18 28 7 7 4
0:00
C703B 11/01/2017 2 4 0 1 1
0:00
5702 12/01/2017 19 30 5 9 5
0:00
D702B 12/01/2017 7 11 1 1 5
0:00
D703 16/01/2017 9 13 4 1 4
0:00
M703 17/01/2017 1 3 0 0 1
0:00
5703 18/01/2017 7 13 1 1 5
0:00
E704 21/01/2017 45 60 7 9 29
0:00
S704 22/01/2017 3 7 0 3 0
0:00
D703A 25/01/2017 2 3 0 1 1
0:00
5704 31/01/2017 3 5 0 2 1
0:00
5727 15/12/2017 3 8 2 1 0
0:00
9801 19/12/2017 1 4 0 1 0
0:00
3736 22/12/2017 2 2 0 1 1
0:00
PC 2018 5802A 3/01/2018 1 1 1 0 0
0:00
E802 3/01/2018 1 2 0 1 0
0:00
C802N 4/01/2018 3 4 1 2 0
0:00
S802 4/01/2018 23 33 3 5 15
0:00
S802A 4/01/2018 1 2 0 1 0
0:00
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Cruise Information Age of Unaccompanied Passengers
Company | Sail Cruise Sail Date Age 16 Age 0 | Sum of Sumof | Sum of
Code Year Code to 18 to 18 Age 16 Age 17 Age 18
R802 6/01/2018 4 6 2 1 1
0:00
5803 17/01/2018 3 3 2 1 0
0:00
S804 30/01/2018 5 7 0 1 4
0:00
5802 3/01/2018 4 11 2 2 0
0:00
H802 9/01/2018 9 9 5 0 4
0:00
HB802A 9/01/2018 2 4 0 0 2
0:00
5803 10/01/2018 5 7 1 1 3
0:00
M802 11/01/2018 12 16 2 4 6
0:00
R803 13/01/2018 2 4 0 1 1
0:00
CBO3N 18/01/2018 13 17 3 6 4
0:00
H803 20/01/2018 3 5 2 0 1
0:00
5804 23/01/2018 7 11 2 1 4
0:00
H804 24/01/2018 1 2 0 0 1
0:00
5805 29/01/2018 2 2 0 0 2
0:00
Grand 2284 3195 427 486 1371
Total
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(7 p.m. AEST) - Previously axed in Australia, schoolies cruises have been organised on two Royal Caribbean ships by a local
travel agency. Sure Thing Travel is selling three cruises for high school-leavers, or "schoolies", with access to parties, events ar

"direct pricing for great deals on unlimited drinks packages".

But the party cruises may not be a sure thing, after all, as the cruise line has not approved the promotion. A Royal Caribbean
spokesperson confirmed today that it is not offering schoolies cruises or charters in Australia.

Cruise Critic became aware of the schoolies cruises when a member warned others on our Australia & NZ Cruisers board (
http://boards.cruisecritic.com.au/forumdisplay.php?f=712) about an upcoming sailing on Ovation of the Seas. rkmw posted: "Th
five-night 23rd November cruise to Hobart is being advertised as a schoolies cruise so if anyone is thinking of booking it,

beware."

Cruise Critic member megsie, who is booked on the cruise, said: "As long as there is still a mixed age group onboard, we'll be
happy but hopefully not overloaded with 16-18 year olds. As a family we've decided to wait a little while before deciding to

cancel."

Schoolies cruises were once a rite of passage for Aussie students, with more than 1,500 school-leavers on each trip, according
to a report in the Sydney Morning Herald in 2006. The popular cruises were run by P&O since the 1990s but the line
discontinued them in 2007
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While P&O dbigs not have an official 'schoolies ban', the line's website states "for cruises departing from an Australian port
between 1 November and 7 January, any guest under 19 years of age on the day they board the cruise, must travel in the same
room as a responsible adult 19 years or older".

P8&0O also limits the number of guests under 19 who can travel unaccompanied from 8 January to 31 January.

The three cruises marketed by Sure Thing include Ovation of the Seas' Sydney departure on 23 November 2018 and two 11-
night cruises on Explorer of the Seas also departing Sydney on 16 and 29 November 2018.

A Royal Caribbean spokesperson told us the line is engaged in discussions with Sure Thing regarding the unauthorised theme

cruises.
Cruise Critic contacted Sure Thing for comment but they had not responded at the time of writing.

According to an email sent to those who register, at least one passenger in each cabin must be aged 18 or older. The email fror
Sure Thing states: "A Letter of Permission must be filled by each guest who will be under 18 at time of travel (signed by a paren

to authorise legal guardianship to the 18-year-old friend who is rooming with them for the cruise)."

--By Tiana Templeman, Cruise Critic contributor
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