Comment on Television Captioning: Proposed recommendation to terminate complaints as adequately remedied

The Deafness Council Western Australia queries the basis for discontinuing complaints made in 1999 in relation to captioning of television.

The specific content of the complaints is not public and is not known to the Deafness Council. However the request for comments notes that the captioning standards that apply from 1 January 2001 do not address some of the programs with which the 1999 complaints are concerned.

There can be no doubt that the captioning standards that apply from January 1 are a huge achievement and are a credit to the free to air television stations and all involved. Satisfactory progress has definitely occurred since the complaints were made in 1999.

The concern is whether there will be further progress in future.

The captioning standards do not appear to provide a mechanism for future coverage of daytime television other than current affairs. Children’s television, sports broadcasts, daytime movies and other daytime entertainment are generally not captioned. The way forward for full caption coverage of free to air television is not clear.

With regard to these points about future progress, the Deafness Council queries the relevance of the quote from the Summer Hill railway station decision by Acting Disability Discrimination Commissioner Susan Halliday:

“I regard a complaint about a particular station as adequately remedied by an acceptable overall rate of achievement of accessibility of stations, whether or not the particular station is the first on the list of stations to be made accessible.”

The decision by Commissioner Halliday was in the context of draft standards and a commitment by CityRail that would eventually ensure that Summer Hill railway station was accessible.

It is relevant to quote another comment made by Commissioner Halliday:

“The relevant issue for the purpose of the DDA is…whether commitments to adequate progress overall have been made and are being fulfilled”.

In her decision Commissioner Halliday also drew a distinction between access issues that required substantial and expensive construction work and those that do not. She indicated that her decision to support staged achievement of full accessibility might not apply if a complaint were made about accessibility of information and communication features of public transport.

Expansion of television captioning does not require substantial capital expenditure. The required infrastructure is already in place. However there does not appear to be a commitment by the television industry to future progress to expand caption coverage. On the contrary, the inquiry by the HREOC on television captioning seemed to show that industry considers the standards that apply from 1 January 2001 are the end point rather than a beginning point for caption coverage.

Would the Summer Hill complaint have been discontinued if CityRail had said that they were making progress with station accessibility but intended to stop when junction stations were accessible and had no intention of providing access in the future at Summer Hill even if no substantial cost was involved?

The community of Deaf people and people with a hearing impairment prefer to negotiate with service providers and agree on reasonable goals and time frames for improvements to access. Complaints to the HREOC can be a catalyst for negotiations that conciliate the complaint in ways that result in progress with captioning issues.

At present the consumer representatives and industry do not seem to share common goals for the future of captioning of television. The Deafness Council suggests that the HREOC should make a further attempt to conciliate the 1999 complaints before discontinuing them.

In conclusion, the Deafness Council WA makes the following points

(1) Full credit is due to the television industry for the recent excellent progress in increasing captioning coverage. It is a major step forward and merits high praise and recognition.

(2) Excellent progress has been made but more is needed. The industry does not seem to have made commitments to further progress.

(3) The 1999 complaints should not be discontinued until the industry acknowledges the requirement for staged extension of caption coverage to all programs that were the subject of the complaints.

(4) The industry should be encouraged to develop plans for expansion of caption coverage of free to air television in partnership with key consumer organisations, particularly the National Working Party on Captioning.

