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Introduction

Freedom of Religion and Belief in the 21st Century in Australia builds upon HREOC’s earlier report Article 18: Freedom of Religion and Belief produced over a decade ago. This discussion paper considers the implications of Article 18 of the International Covenant on Civil and Political Rights 1996 (ICCPR). 
Life Ministries Inc. is a non-denominational Christian ministry that has been serving the Christian community since 1981. Life Ministries addresses a range of moral and theological issues from a Christian perspective. Life Ministries produces Life News, a bi-monthly newsletter that informs Christians on a wide range of topics. Life Ministries also produces pamphlets dealing with various issues of concern, Life Booklets and current issues papers. These publications are sent to hundreds of churches and thousands of families throughout Western Australia. Life Ministries has a deep interest in matters relating to religious freedom and belief, and has printed articles on this topic on several occasions. 
This submission addresses some of the issues raised in the discussion paper.

Evaluation of 1998 HREOC Report on Article 18: Freedom of Religion and Belief

The discussion paper lists the major issues identified in the Article 18: Freedom of Religion and Belief report as “religious expression, discrimination on the ground of religion or belief and incitement to religious hatred.” It asks: “What has been the impact of the report and what changes in the social climate have occurred since 1998?”
The impact has been negative, and in no small degree. Instead of protecting religious freedom in Australia, very real threats to religious freedom in Australia now come from anti-discrimination and religious vilification legislation. In Victoria a prolonged case under the Victorian Racial and Religious Tolerance Act 2001 costing hundreds-of-thousands of dollars in relation to a religious seminar on Islam was only quashed after years of litigation. The financial and emotional burden imposed on the Christian pastors represents a full-fledged attack on the freedom of religion. It would be no exaggeration to conclude that the Victorian legislation has imposed severe restrictions on religious freedom and even on freedom of speech, rather than upholding it.  Furthermore, adverse decisions against the Wesley Mission relating to the application of two homosexual men to act as foster parents in NSW illustrates the point that if religious bodies with to escape prosecution, they must abandon their long held moral convictions and act against their own consciences. In Victoria a complaint from a homosexual support group that wanted to use a Christian Brethren campsite has not been thrown out, but is going to be heard. The proposed Act, rather than protecting religious freedom, is likely to contribute significantly to the loss of freedom of religion. 
The Commission has already proposed that “the rights to religious freedom and to gender equality must be appropriately balanced in accordance with human rights principles”. And the question asked in Submission Template to the Freedom of Religion and Belief in the 21st Century in Australia asks, “Should religious organisations (including schools, hospitals and other service delivery agencies) exclude people from employment because of their sexuality or their sex and gender identity?” It also asks, “How can faith communities be inclusive of people of diverse sexualities?” These questions alarm religious groups that for thousands of years have taught and embraced what has been commonly referred to as traditional family values (i.e. monogamous heterosexual marriage), and which foster these values in their places of worship and education. Instead of attempting to force sexual standards that are viewed as immoral (not to mention socially harmful) upon these religious organisations, their views should be respected. It appears that the Commission views the alleged rights of persons of diverse sexualities as a greater right than the right of religious groups to hold to certain long-held moral views and to maintain those views within their spheres.
In addition, the report recommends the inclusion in the proposed Act of a proscription of “the advocacy of religious hatred that constitutes incitement to discrimination”. This inclusion will not contribute to religious freedom; it will greatly harm it as demonstrated by a similar provision in Victorian law that has led to attacks on the freedom of religion.

In answer to a question on the Australian Constitution, “Is this section of the Constitution an adequate protection of freedom of religion and belief?”, our belief is that the 45 words contained in Constitution are entirely adequate, have provided more than adequate protection for a century, and are a far better protection to religious freedom in Australia than what is being proposed in this paper.

In answer to another question on the Constitution, “Would a legislated national Charter of Rights add to these freedoms of religion and belief?”, again we answer no. The Constitution is more than sufficient. A Charter of Rights will, in our estimation, contribute to a loss of freedoms. 
Conclusion
Therefore, the enactment of a Religious Freedom Act, as proposed by the Commission’s 1998 report should not be supported. Instead, the freedom of religion in Australia should be protected by providing comprehensive exemptions to all religious bodies from anti-discrimination and equal opportunity provisions. These exemptions should also be granted to individuals in relation to acts done in compliance with their religious beliefs and principles.
