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YouthCARE, The Churches’ Commission on Education Inc., is a membership-based organization that has 13 denominations of the Christian Church in Western Australia as its members – they are the Anglican Church, the Assemblies of Christian Brethren, the Assemblies of God, the Baptist Churches, the Catholic Church, the Christian Outreach Centre WA, the Church of the Foursquare Gospel, Churches of Christ, the Greek Archdiocese of Western Australia, the Lutheran Church, the Presbyterian Church, the Salvation Army and the Uniting Church.

The views expressed below are those of YouthCARE and reflect the purposes for which our member organisations have joined together.  We do not speak for our member organisations individually.  

1: Evaluation of 1998 HREOC Report on Article 18 : Freedom of Religion and Belief

Among the Recommendations in the Report, we are concerned about the definition of the word ‘coercion’. It appears to be aimed at limiting the degree of coercion is applied by a religious community to maintain conformity within the community.  However, it seems that in certain circumstances attempts by believers to promote their faith could be made deemed “coercive” thus making a normal part of religious practice subject to sanctions.  Any laws that flow from these recommendations should avoid any possibility of such ambiguity.

Questions:

1. What are the areas of concern regarding the freedom to practice and express faith and beliefs within your faith community and other such faith communities?

 Within our faith community, concerns exist around the possibility that provisions in any proposed statute that purport to provide for the freedom of expression of faith and belief may in fact curtail some of the freedoms that are currently enjoyed, for example, the freedom to promote the faith to those outside the faith community and to engage in critical assessment of the beliefs and practices of others. Many faith communities hold as a norm the expectation that believers will engage in activities designed to persuade non-believers to join the community of faith. We believe that all kinds of debate and discussion may take place within a free and healthy society, including debate and discussion about the content and merit of religious beliefs and practices.  YouthCARE is strongly committed to respectful engagement with non-Christian communities of faith and is respectful of those who eschew faith.  This is reflected, for example, in our Codes of Conduct. However, we believe that the right of vigorous assessment and critical scrutiny of the Christian religion and other faith traditions, including atheism, is an essential element of a free society.  A test of ‘offence taken’ is too broad. 
3. Is there adequate protection against discrimination based on religion or belief, and protection of ability to discriminate in particular contexts?

YouthCARE is a provider of Chaplaincy services to government schools in Western Australia.  There is no requirement for any school to appoint a Chaplain and a School that desires to have a Chaplain may appoint anyone of their choosing.  YouthCARE however only provides Chaplains who hold to the Christian faith as held in common by our member organisations.  YouthCARE has at times been criticised for not placing non-Christian Chaplains.  We support the right to do so and are opposed to legislation that did not preserve the right of discrimination in our context.

2: Religion and the State – the Constitution, roles and responsibilities

Questions:

The Constitution

      3.      When considering the separation of religion and the state, are there any issues that presently concern you?

Our biggest concern is that there is an erroneous view in the public domain that “the separation of religion and state” is about making state institutions “religion-free” zones.  The Constitutional provision is to prevent the Commonwealth from either imposing or prohibiting religious practice.  It is not for excluding religious opinion from matters of community debate or excluding from state institutions – chaplains, religious service providers, and religious education. 

     4.       Do religious or faith-based groups have undue influence over government and/or does the government have undue influence over religious or faith based groups?

The word “undue” is ultimately one of perception, and it can be the case that a response by government to the lobbying of a group in the community for a particular outcome could be regarded by others as “undue influence” rather than an outcome of more effective lobbying.  

Religious or faith-based groups are no different from community, sporting or service groups in society.  They are made up of citizens who have views on matters of common interest and at times they will seek to influence the actions of politicians to their advantage or in order to promote their position in society.  All citizens have this right.  

It is another matter if the influence is “corrupt” rather than “undue”.  If the influence is corrupt, there are existing institutions to deal with that.

Overseas examples exist of government regulation which has made it necessary for faith based service providers to choose between abandoning their convictions or ceasing to offer the service, for example, the Catholic Church in Great Britain no longer offers adoption services, because government regulation makes it mandatory to offer abortion counselling to women with unwanted pregnancy.  YouthCARE would regards this level of influence as ‘undue’ but notes that in Australia, while there have been times when there has been a perception of government coercion against religious or faith groups in some areas of morality or conscience, generally room is made for conscientious objection.

     5.       Would a legislated national Charter of Rights add to these freedoms of religion and belief?
YouthCARE is aware of difficulties that have arisen for faith communities in jurisdictions where charters have been adopted.  The Anti-vilification laws in Victoria purported to be directed at freedom of religion and beliefs and yet became the platform for an attack on the freedom of people to express their genuinely held views.
Roles & Responsibilities

     6.       a) What are the roles, rights and responsibilities of religious, spiritual and civil society (including secular) organizations in implementing the commitment to freedom of religion and belief?
Freedom of religion and belief is a question for the core values of  any religious, spiritual or civil society organization, and it is difficult to mandate core values.  It thus lies within each organization to implement policies and promote values that demonstrate a commitment to freedom of religion and belief in the rest of society.  Such groups may wish to prescribe the beliefs of those within the group, but they must allow those outside the group the freedom to choose what religion they belong to or what they believe.

In both of the significant areas of service delivery undertaken in public schools by YouthCARE, pastoral care through chaplaincy and Religious Education, we accept a responsibility to coexist respectfully with others in those contexts who adhere to other faith traditions or have none.
                b) How should this be managed?

Existing laws and, for example, statements provided to new Australian citizens form a suitable basis for understanding an Australian approach to freedom of religion.   The current project of the HREOC will also make a contribution.  Final responsibility for the implementation and management of these policies and values rest with individual organizations.

    8.        How well established and comprehensive is the commitment to interfaith understanding and inclusion in Australia at present and where should it go from here?

It has been our experience that the issue of INTERFAITH DIALOGUE in relation to UNDERSTANDING and INCLUSION fluctuates considerably in importance.  National and international events seem to provoke interest or a lack of interest.  It is also a matter of diverse view across our Christian constituency.   
With respect to Religious Education in Public Schools we affirm the right of children to have religious instruction in their own religion from authorised members of their religion, and the right of parents to withdraw their children from any forms of religious instruction.  
Our chaplaincy services are offered without discrimination to staff and students of all faiths and no faith, and we go to some lengths in the induction and continuing professional development of our chaplain staff to raise their awareness of interfaith issues and of the core beliefs of other faiths.
3: Religion and State – practice and expression

Given that nearly ¾ of the Australian population describe themselves in the Census as being an adherent of one faith group or another it is not surprising that issues regarding religious expression have been discussed extensively in social, political and cultural contexts.  

Members of faith groups should have the right to respectfully invite non-members to consider joining their faith group without being accused of offending non-members or being disrespectful of the faith of non-members.  Equally non-members of faith groups should never be put into a position of coercion or a position where they do not have the freedom to withdraw.

1. What are some of the consequences of the emergence of faith-based services as major government service delivery agencies? 
A number of issues emerge from our experience and point of view:

· The need to clarify the difference between services provided on behalf of government for the whole community; and those provided specifically for members of the faith community of the service provider – eg. Some educational services will be solely for adherents of a faith group; while employment placement services will be delivered to the general community.

· There are some areas of government service delivery to the general community where faith-based providers should have a structure by which they can exercise a conscientious objection – eg. health service providers being asked to provide services regarded as morally objectionable by their faith group.

· Government services provided by faith groups to the general community must not be provided in a context of compulsion – recipients of the service must have the ability to opt out or attend an alternative provider.

Two issues of concern arise in our view in situations in which the Government out-sources the provision of its services to faith-based groups.  
· There could be circumstances in which the funding body seeks to exercise influence over the moral, ethical and faith views of the funded body in return for the funding.  Sometimes such pressure is more subtle.  Codes of Conduct for service delivery, where services are provided to the whole community are generally a good mechanism for managing this aspect of government service delivery.

· There could also be circumstances in which it is argued that government agencies, and the delivery of government services should be, as mentioned above, “religion-free zones,” and that the religious views of a faith-based community groups should make them ineligible for government funding.  We are of the view that the criteria for assessing eligibility to receive funding should be focused on the ability of an organization to deliver the services for which funding is received and in the manner prescribed by the funding body.  As a faith-based group we are frequently frustrated by guidelines invoked by potential funding bodies that our faith basis alone makes us ineligible to seek funding from them.  Faith-based groups are legitimate community groups and to deny them access to funding because of the faith-base stands at odds with any espoused view of inclusivity by funding bodies.

2. How should government accommodate the needs of faith groups in addressing such issues as religion and education, faith schools, the building of places of worship, religious holidays, religious symbols and religious dress practices?

Our experience is in the area of religion and education and while we do not do our work without some opposition in the community, the opposition we experience is very localized and episodic.  This is interesting given that our work is carried out in secular public schools.  

We provide religious education in about a quarter of the public primary schools of our state and while each year we would  have a school in which parents take specific action to have our program removed, these parents are generally a very small sub-set of the school community and the view of the wider school community prevails.  

The Policies and Procedures for Religious Education in our State Education Acts since 1893 have always given parents the freedom to withdraw their children from classes involving religious material which is, we believe, an appropriate strategy to accommodate the needs of both those from faith groups and those with no faith.  

We also provide faith-based pastoral care services in nearly half of the public schools in our state.  Our chaplains act within a code of conduct that makes it clear that in a secular public school context is not appropriate to use their position of trust to apply pressure on students or staff to become adherents of the Christian faith.  We believe this is an appropriate expectation to have of us.

Further, we believe that as the dominant faith culture of our society, it is understandable and not objectionable that Christian religious holidays have a place of general acceptance within the wider community.  This is most evident in respect of the celebration of Easter and Christmas.  Frequently objections are raised about the singing or broadcasting of Christmas carols in schools or shopping centres, citing a desire not to offend people of a non-Christian faith.

It is our view that for the most part people from religious traditions other than Christianity have no objection to such things happening – such views are frequently stated in meetings of inter-faith dialogue between Christians, Jews, Muslims, Hindus, Sikhs, Buddhists and Baha’is.  There are a few other non-Christian religious traditions but they represent very few people.  In all, a little over 5% of the population self-identify as adherents of a non-Christian religion.

This leaves a little less than 30% of the population who do not identify their religious affiliation in the Census.  It is our view that most of these do so for privacy reasons, a few more because of apathy, and that perhaps just 10% are emphatically non-religious.  We respect their right to eschew religious belief and practice.  We oppose compulsion in religion of any kind.  Our experience in school communities would suggest that it is this group of people who most strenuously desire to have public institutions as “religion-free” zones, thereby making it compulsory for all public institutions to reflect their non-religious worldview.  They also argue strenuously that religious bodies should be ineligible to receive public funding for any purposes.  This, we believe would amount to discrimination of the highest order against the legitimate community activities of a very large sector of society.

